Copnep>xaHue:

BBEOEHWE

AKTyaﬂbHOCTb TeMbl nccnenoBaHus. Bce BO3MOXKHbIe Cy6'beKTbI rpa>XgaHCKnx
I'IpaBOOTHOLIJEHI/IVI OXBaTbIBalOTCA MOHATUEM «JINLLA», KOTOPOE NUCIMOJIb3YETCA B
rpa>xagaHCKOM 3aKoHOOAaTeJIbCTBE.

(pa>kaaHCKoe 3aKoHO4aTeNIbCTBO K Cy6'beKTaM rpa>xXaaHCKnNx I'IpaBOOTHOLIJeHI/II7I
npmnymncnaeT:

e (pusmyeckunx nuy (KoTopble MOryT BbITb OTEYECTBEHHLIMU FpaXKAaHaMu,
WHOCTpPaHHbIMKU rpa>kgaHaMmu, nnbo nuuamm 6e3 rpa>kgaHCcTBa);

e lOpnanyeckme nmua (Kak oTe4eCTBEHHbIE, TaK U MHOCTPAHHbIE N MeXOYHapoOHbIe);

e NybnnyHo-npasoBbie obpa3zoBaHua (Poccunckaa ®epgepauns, cybbekTbl PO,
MYyHUUMNanbHble 06pa3oBaHUA, MHOCTPaHHbIE rOCyAapcTBa N MeXAYHapoaHble
opraHusaumun).

Kak oTaenbHble rpa)kjgaHe rocygapcTBa, Mbl obniagaeM cobCTBEHHbIMU, INYHbLIMU
npaBamu n obsizaHHocTAMU. Co3gaHMe Xe pa3INyHbIX PUPM, NpeanpuaTuin, obLecTs n
T. O. BeAET K BO3HUKHOBEHUIO (NosiBNieHM0, 06pa30oBaHNI0) OPUANYECKNX JTNLL -
CyObeKTOB rpa’kJaHCcKoro npaea.

FOpnanyeckoe NNLLO MOXXET OT CBOEro MMeHU npuobpeTaTb M OCYLLECTBSATb
NMYLLLECTBEHHbIE U JINYHbIE HEMMYLLIECTBEHHbIE MpaBa, HecTn 0693aHHOCTU, BbIThb
MCTUOM 1 OTBETHYUKOM B cyae. KOpuandeckoe nnuo - cybbekT rpakaaHCcKoro npasa - 3To
NMPU3HAHHbIA FOCYAaPCTBOM YHACTHUK MPa’KAaHCKO-NPaBOBbIX OTHOLUEHUNN, KOTOPbIN
NMeeT MMYLLEeCTBO, OTBEYAET HMUM Mo 06s3aTeNbCTBAM M BbICTYNaeT OT CBOEro MMeHu B
rpa>kaaHckom obopoTe.

AKTYasIbHOCTb AAHHOW TEMbI 3aKJIl04AETCs B TOM, YTO XMN3Hb COBPEMEHHOro obuecTsa
HeMbliCMMa 6e3 obbegnHeHnsa noaen B rpynnbl, COO3bl pa3HbiX BUOOB, be3 coeanHeHus
X JINYHBIX YCUINIA N KanUTanoB AN OOCTUXKEHNS TexX WIN UHbIX Lenen. OCHOBHOW
MpPaBoBOM (POPMOW TAKOro KOJIIEKTUBHOIO y4acTuUs UL, B FrpakaaHCcKkoM obopoTe u
ABNIAETCA KOHCTPYKLUSA Opnan4eckoro amua.

Cenyac 3aKoOHOOaTEe/IbCTBO NO3BONISET HAXOAUTb ONTUMAJIbHbIE dopMbl
ornocpenoBaHHOr o Bblpa>XXeHna MHTepecoB CaMbIX Pa3JIN4HbIX Cy6'beKTOB



npeanpuHUMaTeNbCKON AesTeNbHOCTU. OQHaKo B AaHHOW cepe TpebytoTcs TekyLlan
KOPPEKTUPOBKA N BO3MOXXHO NocTeneHHoe pedopMUpoBaHmMe 3aKOHO4ATEIbCTBA B CBA3M
C U3MEHEeHNEeM counasibHO-3KOHOMUNYECKNX OTHOLLEHUA.

Llenb KypcoBon paboTbl - OXapaKTepmn3oBaTb BUAbI OPUANYECKUX NLL.
3agayn:

1. N3y4nTb NOHATME N NMPU3HAKN IOPULANYECKOr O INLA;

2. 03HAKOMUTbLCH C TeopeTUYeCKMMU B3rsg4aMu Ha Npupoay puandeckoro nmua;
3. paccMoTpeTb NPaBoCcnocobHOCTb U AeecnoCcObHOCTb PNANYECKOro N1ua;

4. N3y4nTb KNaCcCUPUKaLNIO IOPUNONYECKNX NNLL;

5. paccMoTpeTb BUAbl KOMMEPYECKNX OpraHn3auni;

6. paccMoTpeTb BUAbl HEKOMMEpPYECKUX OpraHmn3auuni.

Ob6bEKTOM MUCCIef0BaHNA ABNSETCS ropunaon4yeckoe Jinuo.

I'Ipe,u,meTOM ncciengoBaHmMA BbiICTyNatOT BUObl N KJ'IaCCVI(pI/IKaLI,I/Iﬂ ropngndecknx Janmu.

1. OOuWan xapaKTepucTuKa IOpMaon4eckux Jsiuu,

1.1 NMoHATUE U NPU3HAKU IOPUOUYECKOro nmua

Ha pblHKe, KakK 1 B XXN3HW BoObOLLE, Ntoan BCTynatoT Mexay cobon B pa3siM4HOro poaa
OoTHoweHMA. OHM BCTYNalOT B 3TU OTHOLIEHUSA HEMNOCPEACTBEHHO, T. €. KaK
obocobneHHble n3n4eckmne nmua, N oNOCpefoBaHHO, Yepes pas/INYHOro poaa rpynmol,
obbvegunHeHna punsnyecknx nny. B nocnegHeMm cny4vae Takasa rpynna nam obbvegnHeHme
OENCTBYIOT KakK eanHoe Lenoe, uMetulee Kakme-to obline nHTepecsl, 3agaydum, uenu. B
CBOIO o4epeab 3TU rpynnbl ONATb XKe MOryT 06beAnHATLCA B HOBbIE FPynMbl U T. 4.

ObbeanHeHUA nogen MOryT HOCUTb POpPMasIN30BaHHbIA U HEPOPMASIN30BaHHbIN
XapakTep. B nepsBoM cny4vae Takme obbeanHeHNa Noay4vatoT cTaTyC lpUaANYecKoro amua
NN MHOW pa3peLleHHbIN Mo 3aKOHY CTaTycC, HanpuMmep, cTaTyc punmana,
npeacTaBuTeNbCTBA IOPUANYECKOro nua. Bo BTOPOM ciiy4ae OHUM cyLecTByoT 6e3
Kakoro-nmbo opnamn4yeckoro opopmsieHuns.



B cooTBeTCTBUM CO cTaTben 48 Npa>kgaHCKOro kogekca Poccnmnckon depepaumnmn
«IOPULNYECKMM NNLIOM MPU3HAETCA OpraHu3aums, KoTopas umeeT B COBCTBEHHOCTH,
XO3ANCTBEHHOM BeAeHUN UM onepaTuUBHOM yrnpasaeHun obocobneHHoe nMyLLLeCcTBO U
oTBeYaeT no cBomM oba3aTeNbCTBaM 3TUM NMYLLLECTBOM, MOXKET OT CBOEro anua
npnobpeTaTb N OCYLWECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEVMMYLLECTBEHHbIE MNPaBa,
HecTn 06593aHHOCTU, BbITb UCTLLIOM U OTBETYMKOM B Cyae».

OpraHu3auus, CyuecTByoLlas B popMe LpUANYECKOro anLa, UMeeT crenyouime
NPU3HaKN:

e Hann4yme 060cobsieHHOro nmMyLLecTBa Ha Nnpase cOBCTBEHHOCTU UM Ha NpaBe
XO03ANCTBEHHOI 0 BEAEHUSA, NN Ha NpaBe onepaTUBHOIO yrpaBieHuns,
YYUTbIBAEMOIr0 B CaMOCTOATENIbHOM byXxrantepckom banaHce;

e Hann4ne obocobseHHOM OT NMyLLecTBa ydpegutesnen (CobCTBEHHNKOB)
IOpPNONYeCcKoro nLa ero MMyLLecTBEHHON OTBETCTBEHHOCTU BCEM UMeOWMMCS Y
Hero Ha 6banaHce MMyLLECTBOM; NepBbie He oTBeYaloT No oba3aTenbLCTBaM
obpa3oBaHHOro UMM LPULNYECKOro NnLa (Kpome ciyyaes, Korga 3To
npenycMoTpeHO 3aKOHOM), @ OHO B CBOO o4Yepeb He oTBevaeT no obs3aTenbCcTBam
cBoMX yypeautenen (cobCcTBEeHHUKOB);

e CaMOCTOATE/IbHOE Y4acTue B rpa’ka4aHCKO-NPaBOBbIX OTHOLWEHUSAX OT CBOEro
WMEHN, a HE OT MMEHUN CBOMX y4peauntenen (CobCTBEHHMKOB), BKJOYalOLLee
npuobpeTeHne n peaansaymnto MMyLLECTBEHHbIX U JINYHbIX HEMMYLLECTBEHHbIX NpaB
N HeceHne 0b6A3aHHOCTEN, pa3peLleHHbIX OENCTBYIOLWMM 3aKOHO4ATEIbCTBOM;

e MpPaBO 3aWMLLATb CBOU MHTEpPEeChl 3aKOHHbLIM NyTeM, T. €. BbICTynaTb UCTLOM U
OTBETYMKOM B Cyae;

e Ha/IM4YMe CBMAeTesIbCTBa O roCyAapCTBEHHOW perncTpaunm B Kayectee
topnagnyeckoro auua.

FOpunanyeckoe nnLUO - 3TO opraHn3aumns, kKotopas nmeet obocobseHHOe MMyLLLECTBO U
oTBeYaeT No CBOMM 06d3aTesIbCTBaM BCEM CBOUM UMYLLLECTBOM, MOXKET OT CBOEr0 MMEHM
npnobpeTaTb N OCYLWECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE MNPaBa,
HecTun 06583aHHOCTK, BbITb NCTLOM U OTBETHYMKOM B cyae. Kopupnyeckmne nuua OOJKHbI
NMeTb CaMOCTOSATENbHbIA BanaHC nnn cMmeTy. KOpupnyeckmne nuua MoryT BbiTb
POCCUNCKUMWN N MHOCTPaHHbIMK. KOpnanyeckme nmua MoryT 6biTb KOMMEPYECKUMU 1
HEKOMMEPYECKNMM OpraHn3aLmnsMu.

|'OPI/ID,VI‘-I€CKI/IMI/I nMuaMm MOryT ObITb opraHmn3aunn:



1. Kommepyeckumne opraHmsaumnm - npecseayowmne nsnevyeHne npmbobiim B KayecTse
OCHOBHOW LLeNn CBOEeN OesaTeNbHOCTHN,

2. HekommMmepyecKkune - He nmerLmne n3saevyeHme npmbbiin B Ka4eCcTBE TaKOM Lenn n
He pacnpegenspLlme Noay4yeHHy Npubsiib MeXay y4aCcTHUKaMN.

Jlnua, cospaolme (yypexaamlume) opnandeckoe JnLo, HasblBaloTCs yYpeanTenamu.
3TN NNLa NPU CO3A4aHUN IOPUANYECKOro UL COCTABASAT yYpeanTebHble NOKYMEHTHI,
Ha OCHOBAHUWN KOTOPLIX U ByAeT oCyLecTBAATLCSA ero AesTeNbHOCTb.

YypeaunTenbHbIMK OOKYMEHTaMN SBAAIOTCA YCTaB U yY4peaunTesibHbIA 40roBOp.

1.2 TeopeTnyeckue B3rnagbl Ha npupoany
IopuanYecKoro auvua

Byay4un opraHnsauven, cCo3faHHON ON19 CaMOCTOATESIbHOM0 XO35IMCTBOBaHNSA C
onpenenéHHbIM NMYLLLeCTBOM, IOpUANYECKOoe TINLO ABASAETCS BMOJIHE peasibHbIM
obpa3oBaHMeEM, HEe CBOAMMBLIM HUN K €ro y4acTHUKaM (yypeauTtenam), HU, TeMm bonee, K
ero paboTHUKaM («TpyLoOBOMY KOJIJIEKTUBY»).

Bonpoc 0 NpaBoCcyb6bEKTHOCTM CPeHEBEKOBbLIX TOProBbIX KOPNopaLuiA npeacTaBnss
coboto npobnemy, paspeLleHne KOTOPON OKa3biBasloChb 3aTPYAHUTENIbHLIM ANA
CpelHEBEKOBbIX IOPUCTOB, Tak Kak B PUMCKOM MpaBe, K KOTOPOMY OHU 0BObIYHO
obpalannce, naes PUANYECKOro aMua He NoJslyYymnia CKoJIbKO-HMOyab 3HAYNTENbLHOMO
pa3BUTUS.

NepBON NCTOPUYECKON NOMNbLITKOWN TeopeTnyeckoro 0606LeHns MOHATUSA LOPNONYECKOTO
nnua aBmnacb Teopus puKLMmM, KoTopasa Nnoaydnaia oCobeHHO LWNpoKoe
pacnpocTpaHeHue B XIX Beke 1 0CTaéTcs nonyaspHOM 1N B Halle BpeMs.

FOpnandeckoe NoHATME KOPropauun BriepBble BO3HUKIIO Y M10CCaTOPOB, KOTOPbIe
NCXo4s U3 BbIABUHYTOrO0 PUMCKUMU IOPUCTaMU MOJTIOXKEHMSA O TOM, 4YTO BCE
npuHagsexauiee Kopnopaumm He NMpuHaanexmnT eé oTaesNbHbIM YyneHam (quod
universitatis est, non est singulorum), NnpMwWnn K BbIBOAY 0 HEOHBXOANMOCTUN NCKOYEHNS
N3 MOHATNA KOoprnopauum BCAKOro npencrasneHns o6 nHonemaax, NOCKOJIbKy
Koprnopauusa cama rno cebe ecTb HEYTO Lesioe, CaMOCTOATESIbHOE U UHOMBUAYaIbHOE.



MNana pyumckmun MHHOKeHTUn IV BbIABUHY N UAEK O TOM, 4TO KOpnopauum SBastoTCA
«PUKTUBHBIMN NuuaMu». OTBeYas Ha BOMPOC O TOM, MOXXHO JIN OTJIy4UTb OT LLepPKBU
Kopriopauwto, B CBoen pe4un Ha JInoHckoM cobope B 1245 roay NHHOKeHTMI IV 3aa8un,
4YTO BCSAKOE OTJIy4eHMe pacrnpoCTPaHAeTCa Ha AyLWY N COBECTb U 4TO MO3TOMY He MOryT
ObITb OT/ly4aeMbl OT LLePKBU KOpNopauun, y KOTOPbIX HET HU AYLIN, HW COBECTU, HU
BOJIN, HU CO3HAHMA N KOTOpPbIE ABAAIOTCA JINb OTBAEYEHHBIMU MOHATUAMK (homen
intellectuale), npaBoBbIMY HanMeHoBaHUAMN (nomina sunt juris), PUKTUBHLIMU NULL@MN
(persona ficta).

B pa3suTune Teopuun pukummn boinia BbIABUHYTA TEOpUA LLeNeBoro MMyLecTsa, aBTOPOM
koTopown 6bin1 A. ®@. bpuHy. OH goKa3biBaJ, 4TO NpaBa KU 065893aHHOCTM MOryT Kak
npUHaasneXxaTb KOHKPETHOMY 4YeNoBeKY (CyObeKkTy), TakK N CNIYXKUTb LW b
onpenenéHHonm uenn (06bekTy). Bo BTopoM cnydae cybbekT npaBa BoobLle He
TpebyeTcs, Tak Kak ero posb BbinoaHAeT 06ocobneHHoe C 3TOW Lenbio NMYLLLECTBO (B
TOM 4ucCsie oTBevalLllee 3a 00JIrY, CaeflaHHble AN OOCTUXKEHNA COOTBETCTBYIOLLEN
Lenn), KoTopoe No Tpaauunm HagenseTcsa CBONCTBaMM CybbekTa npaBa, XoTs Ha CaMOM
hene B 3TOM HET HeobXoAMMOCTU, @ MOTOMY HE HY>XXHO N CaMO MOHATUE IPULNYECKOrO
nnua. Bo ppaHuy3ckon nutepaTtype 6/m3kme no cyTn B3rnsanbl BbiCKasbiBaincb M.
MnaHnonem.

Opyrum BapmaHTOM pasBUTUS TeOPUN GUKUUK CTasla TeopUsa NHTepeca, BblBUHYTas
KPYNHENLLIUM repMaHCKUM TeopeTnkoM npasa Pynonbom NepmnHroMm. OH cyHmMTan, 4To
npaea 1 0683aHHOCTN IOPUANYECKOr0 NLa B 4ENCTBUTENIbHOCTU NpUHagnexaTt TeM
peasibHbIM (PU3NHECKUM NNLLAM, KOTOpble (haKTUYeCKU UCNoJb3yoT obLee nMyLw,ecTBo 1
MoslyyatoT OT Hero Bbirodbl («gectnHaTopam»). C ero ToO4KU 3peHuns, opmanyeckoe amuo
npencraBnsieT cobor HEKNIM eQUHbIN LEHTP ONa NpaB «4eCTUHATOPOB», MCKYCCTBEHHO
CO3[aHHbIN C MOMOLLbIO KOPNANYECKON TEXHUKWN ANSA YNPOLWEeHUa CuTyaunmn, ocobyio
dopmy obnagaHnsa MMywecTBOM MHOTMMU PU3NHECKMMU NTINLLAMUN 0N HEKOTOPbIX 00LLMX
uenewn.

C pa3BuTUEM passIMYHbIX BUAOB IOPULANYECKUX UL, B MPOTUBOMONIOXKHOCTb (PUKLNOHHBIM
TEeopUsM CTasn BblABUIraTbCA TeOpUK, NpmU3HaoLLme peasibHOCTb IOPUANYECKOro amua
Kak cybbekTa npaBa (peasmcTnyeckme Teopmmn lopnanyeckoro amua). B repmaHckon um
hpaHLy3CKON LUBUINCTUKE MOABUINCL TEOPUN, pacCMaTpuUBaBLLNE IOpUANYECcKOoe nL0
KaK 0COobbIf CoLUManbHbIN OPraHn3Mm, «AyXOBHYIO pPeasibHOCTb» UJIN «4esioBEYEeCKUNI
COK3» CO CBOEeN COOCTBEHHOW BOMEN, HE CBOAUMOMN K COBOKYMHOCTW BOJIb COCTABJIAIOLLNX
ero otaenbHbIX pusndeckux nuy (. ®. becenep, O. Nmpke, P. Cannenns, M. Muwy).



B umBunmnctnyeckonm Hayke CCCP Tak>xe Obin1 BbIABUHYT pSAa Teopuin, 06bACHAOLWMNX
CYLLHOCTb IOpNANYeCcKoro auua, npexxane sBcero npuMeHnUTeIbHO K roCNoACTBOBaBLUMM B
3KOHOMUKe CCCP rocyfapCTBEHHbIM opraHu3aumam (NpeanpusaTuaM N yYpex 4eHNAM).
Mpwn 3TOM oTBeprasacb Teopmsa puUanNYeckoro amua Kak obocobneHHoro,
NepCoHNMPULNPOBAHHOIO NMYyLLLECTBA (MOCKOJIbKY FOCYAapCTBEHHOE UMYLLLIECTBO AaXxKe
npu nepefave ero B pacropsi>xeHne rocygapCTBeHHOMY NpeanpusaTuio ocTaBasochb
COBCTBEHHOCTbLIO roCyAapcTBa N B 3TOM CMbIC/1e AeNCTBUTENbHO He 06ocobnsanocsb oT
nmyulecTBa yypeautens). Teopmsa coumanbHon peanbHocTn . M. F'eHKnHa
paccMaTpuBasia lopnamnyeckoe NnLo B Ka4yecTBe «CoLMaibHOM peasibHOCTU» (a He
dhukunn), HagenéHHom onpeneséHHbIM UMYLLLECTBOM AN AOCTMXKEHNA 0bLeCcTBEHHO
MoJsie3HbIX Lesien Uan onsa peweHns coumaibHO-3KOHOMNYECKNX 3a4a4y rocygapcTea n
obwecTBa. Ho rocnoacTBytolen Teopmnen B COBETCKON LNBUINCTUHECKOWN OOKTPUHE
CTana Teopus KonnekTmea, obocHoBaHHasa B paboTtax A. B. BeHeankToBa 1

C. H. BpaTycs, cornacHo KOTOpou lopnanyeckoe Nuuo ABaseTcsa peasibHo
CyLWecTBYOLWMNM coumanbHbiM obpa3oBaHMeM, MMEOWNM «0ACKON cybcTpaT»
(CyWHOCTb) B BUAE KOINIeKTUBA ero paboTHMKOB, 3a KOTOPbIM CTOUT BCEHAPOLHbIN
KOJNIIEKTUB TPYOALWMXCSA, OPraHU30BaHHbLIN B roCy4apCTBO.

Mpwn Nnepexone K pbIHOYHOW OpraHM3aunn Xo03a1NCTBa TEOPUSA KOIJIEKTMBA, OTBEYaBLUas
noTpebHoCTAM orocygapCTBAEHHON SKOHOMUKM, BbisBUIA PAA NPUCYLLNX € CEPbE3HbIX
HeOOoCTaTKOB. Tak, pa3pelleHne rpa>KaaHamM 3aHMMaTbCA NpeanpUuHNMaTeIbCKOW
DeATeNIbHOCTbIO MYTEM CO34aHUA NPOU3BOACTBEHHbLIX KOOMEepaTUBOB, Nocaef0BaBLUEE B
KoHLe 1980-x rogos, B COOTBETCTBUM C 3aKOHOM npeanonarasno obs3aTenbHoe Hannymne
«JII0ACKOro cybctpaTa» (He MeHee TpEX 4neHoB), HO He TpeboBasnio 0bocobsieHnsa Kakoro-
nnbo nmyulecTsa Npu Havyane ero geATeNbHOCTU. B Takonm cnTyauum y4ypeontenm
KoonepaTuBa MO He BKaAbiBaTb B HEFO HN KOMENKMN COBCTBEHHbLIX CPEACTB
(HanpuMmep, apeHays rocyfapcTBeHHOE nmyulecTso, beps ccyny B baHke n 1. n.),
nckao4vaa onga cebs kakme-nmbo nmyLecTBeHHbIe 3aTpaThbl, 4TO CO34aBaso s
KpeOounTopoB Takoro KoonepaTmBa Yrpo3y TOro, 4HTO OH OKa)XKeTCs
HenaaTéXXecnocobHbIM.

Teopus KonnekTMBa He OAET TakXe yOO0BJIeTBOPUTENbHOIro 06bsACHEeHUs CyLlecTBOBaHUS
«KOMMAHNI 0QHOro NnLLA» — X03ANCTBEHHbIX 0OLLIECTB, MMELWNX eANHCTBEHHOIO
yypeanTens Uan y4acTHUKA, KOTopble MoayyYnin 3Ha4YnTesibHoe pa3BuTue B
COBPEMEHHOW PbIHOYHO 3KOHOMUKE.

B coBpemeHHOI 3apybe)xHOM NpaBOBOW inTepaType TEOPUAM IOPUANYECKOro NMua
06bl4HO He yaenseTcsa 60nbLIOro BHMMaHUA. Hanpumep, HeMeuKne TeopeTukn NnmuwyT,
4YTO OpUANYEeCKoe NnLo cenyeT paccMaTpuBaTh B KavecTse obobLuatowero opnamnko-



TEXHWYECKOr0o MOHATUSA, Cy>XXalwero aas NnpusHaHua «nuu uan sewen» (npegmeToB)
MpPaBoOCNOCOBHbLIMN OpraHn3aUnUaMKM, a CYLLLHOCTb 3TOr0 NOHATUSA 00bsACHAETCA
MHOIMOYNC/IEHHBIMN TEOPUAMUN, KOTOPbIE «HE UMEIDT NMPAKTNYECKOr0 3HAYEHMNSA N He
obnapatoT 60NbLLION NO3HABATESIBHON LEHHOCTbLIO».

1.3 MNpaBOCNOCOOHOCTL M 0,eecnocCobHOCTb
IOpUANYEeCKOro nmua

ABNASACL YHaCTHUKaMUN rpa>KgaHCKMUX MPaBOOTHOLLIEHUN, lopuanydeckmne nuua obnapatot
npaBocnocobHocTbio (CT. 49 TK P®) n geecnocobHocTblo (N. 1 cT. 48 TK POD).

MpaBOCNOCOBHOCTb OPUANYECKOr0 NLA - NPU3HaBaeMas rocyapCTBOM BO3MOXXHOCTb
0151 OPUANYECKOro IMLA UMEeTb FpaXkAaHCKMe NpaBa, COOTBETCTBYOLLME LiessiM
NeaTeNbHOCTN, NPeyCMOTPEHHbIM B €ro yYpeanTebHbIX LOKYMEHTaX, U HECTH
CBSI3aHHbIE C 3TOW AeATeNIbHOCTbO 0653aHHOCTMN.

HeecnocobHOCTb IOPUONYECKOro NLa - CNOCOBHOCTb HPUANYECKOro nLa OT CBOEro
nMeHn npunobpeTaTb MU OCYLLECTBIATb MMYLLECTBEHHbIE N JINYHbIE HEUMYLLIECTBEHHbIE
npaBa, co3gaBaTb Aaa cebsa 06493aHHOCTU U UCMNOSIHATbL UX.

npaBOCI'IOC06HOCTb n geecnocobHoCTb ropnaondeckoro Jnua BO3HMKalOT C MOMEHTa €ro
rocygapcTBEHHOW perucrtpaunm n npekpawarTca C IMKBngaynen opnagn4eckoro amua.

MpaBoCNoCObOHOCTL PNONYECKOro nLa MoXKeT BbITb 00LWen n cneunanbHom (Leneson).

ObbeM rpaxgaHCcKom NpaBoCcnoCobHOCTM IPUANYECKOro NnLa onpenenseTcs ero
yypeauTesnbHbiMN OOKYMeHTaMn. KoMMep4yeckme opraHmu3saunm, ecam B ux
yuypeouTenbHbIX AOKYMEHTaXx NMPsAMo He YKa3aH ncyepnbiBatlowmm (3aKOHYEHHbIN)
nepevyeHb BUOOB UX OEATENIbHOCTU, MOryT 3aHUMaTbCA tobbiMU BUgAMK
npeonpuHNMaTENbCKON AeATeNbHOCTM 1 coBepluaTb Jtobble Heobxoonmble ansa 3Toro
coenku, T.e. obnagatoT obuwen npasocnocobHocTbio. CneunanbHOM MPaBoCnoCcObHOCTLIO
obnagaloT NMb Te KOMMEPYECKNe opraHm3aumnm, oas KoOTopbiX OHa NPSAMO YCTaHOBJIEHA
yYypeanTenbHbIMN OOKYMEHTAMM UM 3aKOHOM (Hanpumep, roCy4apCTBEHHbIE U
MYHULMMNasbHbIe YHUTAPHbIE NpeanpusaTuns).

3aKOHOM onpenenseTcs nepeyvyeHb BUOOB OeATe/IbHOCTU, KOTOPbIMU topnanyeckoe nnLo
MOXET 3aHUMaTbCA TOJIbKO Ha OCHOBaHWW CrneunasZibHOro paspeweHmns (nMueHsnn),
npm4em rnpaBo OCYyLWEeCTB/IATb TaKytlo AeATe/IbHOCTb BO3HMKaeT C MOMeHTa MoJiy4eHnA



JINLLEH3UWN UIN B YKA3aHHbIN B HEN CPOK M NpeKpaLllaeTcsa No UCTeYEeHUN CpoKa AENCTBUSA
JINLLEH3UW, €CJIN NHOE He YCTaHOBJIEHO 3aKOHOM WM NHLIMW NPaBOBbIMW akTamum (N. 1, 3
CT. 49 TK PO®). Bonpochkl nuueH3npoBaHna perynmpytotca MK PO, ®epepasibHbIM 3aKOHOM
oT 22 anpend 2011 r. Ne 99-03 “O nnueH3npoBaHUM OTAE/IbHbIX BUOOB AeATesNlbHOCTn"
(pen. ot 02.07.2013).

FOpnandeckoe nmuo MoxxeT BbiTb OrpaHNU4YeHo B NMpaBax JIMLb B ClyYasiX N B MOPSAKE,
npenycMoTpPEHHbIX 3aKOHOM. PewieHne 06 orpaHnyYeHnmn npaB MoxxeT ObITb 06>kanoBaHoO
IOPUANYECKUM JINLLOM B CYA.

B cny4ae HapyweHuns cneymnasbHON NpaBoCcnocobHOCTM U NpaBua NNLEH3UPOBAHNS
tOpUANYECKOE INL0 HECET OTBETCTBEHHOCTb, KOTOpasi MOXXEeT ObiTb NpeayCMOTPEHa
3aKOHOM UJIN ero y4peanTesbHbiMU JOKYMEHTAMWN N 3aBUCUT OT o6beMa N xapakTepa
HapylweHuns (pa3oBas caesika UamM cucTteMaTuyeckas aesTenbHocTh). MocnencTeus
TaKUX HApPYLIEHU BECbMa Pa3/InYHbl - OT BO3MOXHOCTU NPU3HaAHUS COENKMN
HeoeNCTBUTENbHOM A0 OT3biBa IMLUEH3UN N NPUHYANTENBHON NMKBUAALNN
lopUANYEeCcKoro nmua.

Kak opraHbl, Tak 1 Y4aCTHUKUN IOPUANYECKMX JINL, U CAMU MOFYT ObITb TOXE
IOPUANYECKMMU NUL@MU, OIHAKO, NPOoLLeCcCyasibHOM AeecnocobHOCTLIO HAaAeNaTCS
NCKNIOYUTENBHO pun3ndeckme nuua - rpakaaHe, noau.

B rpa>kgaHCKoOM rnpoLecce 3To caenyeT u3 HopM CT. 49 MK P®, B apbuTpa>kHOM, 13 Y. 2
CcT. 60 ANK P® n cT. 61 AlNK P®, B yrosioBHoM u3 cT. 45 YINK P® n cT. 55 YK P®, no
aenam 06 agMMHUCTPaATUBHbLIX MPaBoHapyLweHnsax, cT. 25.4 KOAIMN P® n cT. 25.5 KOAI
POD.

3 BblLLenepe4YncaeHHbIX HOPM MaTepurasbHOro 1 NpoLeccyasbHOro NpaBa cienyeT, 4To
npakTM4eckas peannsaumns npas, Kak N ncnoaHeHmne obasaHHocTen, nboro
IOPNANYECKOr0 ML BO3MOXKHA TOJIbKO YEJIOBEKOM.

Mo cBoen npaBoBow npupoae, nboe pnanvyeckoe N0 SBASETCS IPUONYECKON
dbuKunen, T.e. yCNOBHbIM, abCTPaKTHbIM MOHATUEM, CYLLECTBYIOLIMM TOJIbKO B CO3HaHUN
noaen, HopMaTUBHbBIX MPABOBbIX aKTax, U MPaBONMPUMEHUTENIbHOW NPaKTUKe, n
CNy>KalUM UCKNKYNUTENbHO ANns yaobcTBa NOHUMaHMA N 0hopMAEHNSA NMPABOOTHOLLEHNI
c o6begnHEeHNAMU rpakaaH N MMyulecTBa, Kak cybbekTamMmum npasa 1 y4aCTHUKaAMWU
rpa>kAaHCKNUX NMPaBOOTHOLLEHUIA.

FOpuanyeckoe NULIO npeacTaBasieT cobol He YTO UHOE, KaK MCKYCCTBEHHO CO3AaHHbIN
NoCcpeacTBOM MPOCTON PUKLUN - MPU3HAHMS YCNOBHOCTU - CyObeKT npaBa. Takown



Cy6'beKT co3paeTcd NCKNKYNTEJNIbHO B OPUAONYECKNX LLEJIAX.

PeanbHbIMU Cy6beKTaMM NPaBOOTHOLLIEHNN KaK «BHYTPU» CaMOro lopuanyeckoro aumua,
TakK N B OTHOLUEHUAX C APYrUMU InLaMmn, BCeraa bl 1 oCTaloTCs e AUHCTBEHHO
BO3MOXXHbI€ HOCUTENN NPaBOCYyObEKTHOCTU - hm3nyveckme nuua. Kopmnanyeckoe

NINLO KaK NpocTasa pukumsa HegeecnocobHo. [leecnocobHbl NN OpraHbl KPUONYECKOro
nnua, NnpuYyem He nobble, a TONIbKO N UCKJIIOYUTENIbHO, COCTOSLWME U3 N0EN.

B peanbHOCTK, cBOMCTBaMU cybbekTa npaBa - CO3HaHMUEM U BONIeN, MOXKeT obnagaThb
TONbKO YyenoBek. OQHAKO 3aKOHOA4ATENb B LeNIAX BBEAEHNSA B rpaKAaHCKuin obopoT
YCJIOBHOI0 CybbekTa (lopnanveckon Gukumnm) NnpnsHaeT 3a opuagnyeckumm nmuamu,
oTAesIbHble CBONCTBA Ye/I0BEYECKOM JIMYHOCTN, onuLeTBopsaeT ux. Takmm obpasom, ¢
MOMOLLLbIO OPNONYECKON (PUKLUMKW, B rpaKgaHCKUnM o60poT BBEAEH BbIMbILLUIEHHLIN (T.€.
He CyLLeCTBYOLWWN B peasnbHOCTN, U He obnagaowmin CBOMCTBAMM JINYHOCTN) CyObeKT
npaBa, CyLLeCTBYOWNA N1LWb B Ka4ecTBe abCTpaKTHOro NoHATUS.

2. Knaccudpukauma v BUabl IOpuanyYecKux Juu,

2.1 Knaccudpukauumsa lopuandecKmux nauu,

B cooTBeTCcTBUK C parKAaHCKUM KoLeKCOM P® pa3pelleHHble No 3aKOHY lopuanyeckune
nmua KnaccmgpuumnpyrTcsa no:

1. uenn peatenbHOCTU (NonydYeHne NPUBLIIN NK OOCTUXKEHME NOOLIX APYrnx He
3amnpeLleHHbIX 3aKOHOM Liesieil, KpoMe noJsiyvyeHus npubbinu);

2. OpraHu3aLMOHHO-NPaBOBON hopMe, T. €. MO pa3peLleHHbIM BUAaM OpraHu3aumni;

3. XapaKTepy OTHOLUEHU MeXAy PUANYECKUM JINLOM 1 ero yYpeanTensaMn ¢ TOHKK
3pEHUS HaNNYUSA UK OTCYTCTBUSA Y ydpeauTenen npas cobCTBEHHOCTU Ha
BHOCUMblE VMU BKMafbl B UMYLLECTBO 3TOr0 IOPUANYECKOro InLa.



T— KnaccudgmKauna Kpruauy eckux nuy

»| NOcnoco6am o6pasoBaHuA (06pasyemMbie B ABOYHO-HOPMATUEBHOM, pacnopaaUTENEHOM
MNU paspeLl UTeNeHOM NopsRake)

B

- no Uenu AeATenEHOCTH (KOMMEepYeckue W HeKoM MepYeckue)

S no cTeneH c6oCOBNeHUA UMYILeCTEA (MMeKLWe NPaBo COBCTEEHHOCTH,
XOZAWNCTEEHHOrO E€AeHWA UNW ONepaTMEHOro yNpaENeH|A Ha UMYLL ecTED)

(opuanyeckne nuua, y4peauTeni KoTopkIX MOMYT MMEeTk BellHble, O6R3aTeNLCTBeHHbIe
NpaBa N1 He UMEeKT UMY LLeCTBeHHLI X NPaB)

-___w| NO OCOBGEHHOCTAM OpraHW2alUOHHO-NPABOBOH (POPMbI (XO3AH-CTEEHHLIe OBLEecTBa U
TOBapUILECTEA, YHUTAPHEIE NPeanpPUATHA, NPOU3BOACTESHHEIE KOONepPaTHUERI,
o6lWecTBEeHHbIe OPraHN3aLMi, y4pexaeHus, (hoHabl u ap.)

Puc. 1. lNpun3Hakn Knaccnpukaumm lopnaonyecknx nuy,
1. Uenb neatenibHOCTK

Mo uenun oeaTenbHOCTU OpUANYeckKme nuua nogpa3gensoTcsd Ha ABa bonblwnx KNacca:
KoOMMep4eCckKne n HeKoMmMepyeckme opraHmsaunmn.

KOMMep‘-IeCKaﬂ OopraHmMsaunsa - 3To opraHnMsaunid, 3aHNMMaloOLLaACA KOMMep‘-IeCKOI7I
0edaTesibHOCTbIO, WM 3TO OpraHn3auna - y4aCTHUK PbiIHKaA, OCHOBHOW UeNblo
0eATesIbHOCTN KOTOpOVI ABNAETCA NnojsydyeHunme I'IpVI6bIJ'IVI.

HekomMmMep4yecKasa opraHmsaumsa - 3To opraHM3aumnsd, 3aHMMaloLWanacs HeKOMMep‘-IeCKOIZ
0eATeJZIbHOCTbIO, NJIN 3TO OpraHmM3auns, OCHOBHOW LESbI0 AeATeNIbHOCTU KOTOpOVI
ABJIAETCA Ta UWJIN NHaA UEJIb, HE CBA3aHHAA C nojyvyeHnem I'Ipl/l6bIJ'II/I, KOTOpasda B CBOKO
ovyepenb HE NOAJIEXUT pacrnpepneneHnto Mmexxay y4aCtTHMKaMm AOaHHOW opraHmsauunn.



HOpnondeckun pasnmyme Mexxay KoMMep4yeckom u HEKOMMEPYECKON opraHnu3aunsamm B
coBpeMeHHOM [ pa>KaAaHCKOM Koaekce PO cBOANTCA NULLb K ceaywouwemMy: U Ta U gpyrasd
opraHmsaumsa MoXXeT MMeTb Npubbiib, HO B KOMMEPYECKOoN opraHnsaunm ata Nnpubsiib
MOXXeT pacnpenenatbcsa Mexay ydypeantenamm (y4acTHMUKaMun), a B HEKOMMepPYeCKon
opraHm3saumm BCA noslydeHHas npubbiiib pacxonyeTcs Ha YyCTaBHble Lenn.

2. OpraHusauynoHHo-npasoBas popMa

OpraHn3aLnoHHO-NpPaBoBas popMa LPUANYECKOro LA — 3TO COBOKYMHOCTb
KOHKPETHbIX MPU3HAKOB, 06EKTUBHO BbIAENALWNXCSA B CUCTEME 06X NPU3HAKOB
IOPMANYECKOTO JINLLA U CYLLLIECTBEHHO OT/IMYAOLLNX AAHHYO Fpynny PUANYECKUX NuL, oT
BCEX OCTaJsIbHbIX.

Mo opraHM3auUMOHHO NPaBOBON (hopMe Ka)KAbl KlacC IpUanYecknx amy,
noapasgensdeTcs Ha rpynnol.

KomMmMepyeckune opraHmsaumm MOryT co3faBaTbCa NCKIOYMTENbHO B hopMax:
X035INCTBEHHbIX TOBAPULLECTB, XO3ANCTBEHHbIX 06WEeCTB, MPOM3BOACTBEHHbIX
KOOMepaTMBOB, FOCYAAaPCTBEHHbIX N MyHULIUMANbHbLIX YHUTAPHbIX NPeanpuaTui.

Hekommep4yeckune opraHusauumum MoryT co3faBaTbhCa B (popMax: NOTpedbnTenbCKnx
KoonepaTUBOB; OOLLECTBEHHbIX U PENNTNO3HbIX 0O beAVHEHNI; yUYpeXX4eHUN,
hurHaHcnpyembix cOBCTBEHHUKOM; 6naroTBoOpuTESIbHbLIX (POHO0B U B APYrnx
3aKoHoOaTesIbHO pa3peLlleHHbIX (hopMax.

3. XapakTep OTHOLUEHUN

Mo xapakTepy OTHOLIEHU MeXAOy IoPUONYECKUM INLOM N ero y4peanTensimMmm BO3MOXHbI
ABa TunNa opraHn3aumnn.

MepBbIi TUN OPraHn3auUmnin COCTOUT B TOM, YTO YYpPeaAnUTeNn COXPaHAT NMpPaBo
cobCTBEHHOCTU Ha CBOW BKJ1aAbl, BHOCUMblE B OPraHn3yemMoe nmMm lopmnandyeckoe amuo, a
nocnegHee He MMeeT NpaB COBCTBEHHOCTW Ha 3TW BKaAbl.

BTOpOI7I TUM opraH|/|3aLu/||7| COCTOUT B TOM, HTO y4dpeOonTenn Tep4daroT npaso
CcobCTBEHHOCTW Ha CBOW BKJ1aabl B pnandeckom Jnmue U 3To NnpasBo nepexoanT K
ropngn4eckomMmy nmuy. OaHHbIN TN OopraHmMsaunm MoOXXeT MMeTb ABe noarpynmnbl.

e NepBas Nnoarpynna - opraHM3aunun, B KOTOPbIX y4peanTesb B3aMeH CBOEro B3HOCa
noslyyaeT onpeneneHHble 0683aTeNbCTBEHHbIE NMPaBa B OTHOLUEHUN IOPUANYECKOr O
mua;



e BTOpasd noAarpyrnra - opraHn3saunn, B KOTOPbIX y4peOonTesib He MoJly4YaeT B3aMeH
CcBoOero B3HOCa HMKaKux rnpaB rno OTHOLWLEHWIO K y4pexagaemMmomMy Nm ropnanvdeckomy

NnLy.

K nepBoMy TuRy OPUANYECKUX NNL, OTHOCSATCS FOCYNApPCTBEHHbIE U MYHULUMMNAJIbHbIE
YHUTapHbIE NPeanpUsATUS U yYpexxaeHusl, pUHaHCMpyeMble X COBCTBEHHUKOM.

Ko BTOpOMy Tuny - BCe OCTaJibHble lopuanyeckmne nuua.

K nepBon noarpynmne BTOPOro Tuna opnanvyeckmnx amL, OTHOCATCA XO3ANCTBEHHbIE
TOBapuLLECTBA, XO3ANCTBEHHbIe 0bLLecTBa, NPON3BOACTBEHHbIE U NOTpebuTenbckme
KoornepaTuBbI.

Ko BTOpow noarpynne BTOPOro Tuna lpuanyecknx anL OTHOCATCS obuweCcTBEHHbIE
opraHmsaumm (0bbegnHeHNs), pennrmo3Hble opraHnsaunmn, 61aroTBOpUTEsIbHbIE U UHbIE
doHAbl, accoumaLmm U Co3bl, 06begnHAOWNE OPUNANYECKNX NNLL, OpYyrue
HeKOMMepYeCcKue opraHmsauynn.

4. MNpaBOBOW peXXUM nMyLLecTBa

B 3aBNCMMOCTK OT MPaBOBOro peXxmma nmyllecTsa lopnanyeckme nmua nogpasfenaTcs
Ha:

e CybbekTbl NpaBa COBCTBEHHOCTU (X039MCTBEHHbIE TOBapuwecTBa 1 obuiecTsa,
KoornepaTuBbl N BCE HEKOMMEPYECKME OpraHn3aumnm, KpoMe yuYpe K AeHNN);

e Cy6beKTbl NpaBa X03ANCTBEHHOI0 BeAeHNsA (FroCy4apCTBEHHbIE U MyHULMMANbHbIE
YHUTapHble NpennpuaTua, Lo4epHne npegnpuatus);

e CcybbeKkTbl NpaBa onepaTUBHOIO yrnpasseHns (penepanbHble Ka3eHHble
npennpuaTus, y4pexaeHums).

B MMpoBOM NpakTUKe B 3aKOHOA4ATENbCTBE APYrUX CTPAH UMET MeCcTo 1 Apyrmue smabl
IOPNONYECKUX NINL, YTO OTpPa>kaeT, C O4HON CTOPOHbI, AINTESIbHYO NCTOPUID Pa3BUTUS
PbIHOYHOIO X035NCTBaA, a C APYron - HaUMOHaIbHble 0COBEHHOCTN Ka)Kaowm cTpaHbl. C
3TOW TOYKU 3PEHUS, B NepCrneKTuBe, BO3SMOXKHO nosassieHne B Poccum v opyrnx BuaoB
lopnanNyeckKnx nmu, ecam B 3ToM NosABUTCA He0b6X0AMMOCTb Y YH4aCTHUKOB POCCUNCKOr0
PbIHKA.

ObLwas Knaccupumkaums pnanvyeckmx auL no poCCUNCKOMY 3aKoHo4aTesibCTBY
rnpueefeHa Ha puc. 2.

CylwiecTByeT HECKOJIbKO KNlaCCUPMKaUnn ropnanvyecknx nmu,.



I'Ipem,u,e BCero, BCce vopngn4yeckmne amua MoryT ObITb nogpasaejieHbl Ha KOMMep4yeckmne mn
HeKoMMep4yeckume opraHmsaumnn. B ocHoBy Takon KNnaccuumnkaumm nosioxkeHa uesnb
co3aaHnAa U prHKLI,I/IOHI/IpOBaHI/IFl ropnanyeckoro .miia.

KoMmepyeckune opraHm3aumm OCHOBHOM LLENb0o MUMEKT n3BnevyeHmne npnbbiam n MmoryT
pacnpenensaTb Noay4YeHHyo Nnpubbiaib cpean CBOUX y4aCTHUKOB (y4ypeanTtenen).

HekoMMep4yeckune opraHusaymm He UMeT TaKo OCHOBHOW Lesn U He MOoryT
pacnpenenatb Npubbib cpean CBOMX ydpeantenen (y4aCcTHUKOB).

OTcyTCTBME UEenn niBnedyeHuns I'Ipl/l6b|)'|l/| He npenaTcTByeT HeEKOMMepP4eCKUM
opraHmsaunamMm 3aHNMMaTbCA I'Ipeﬂ,l'lpl/IHVIMaTeJ'leKOVI 0eATENIbHOCTbLIO, €CJ/IN TaKas
BO3MOX>XXHOCTb NnpegycMoTpeHa ydpeagntesibHbIMN OOKYMEHTaAMU N HE MPENATCTBYET
yCTaBHbIM UeNAM N 3ada4aM.

Kpuosyecsre nuua 8 Paccii

MNoTpefemansomme -
KO E A THE
HOAACTEEHHLE HOpHonyecks MUa ©
> TOBEDHLLSCTES | npapom coBeTEEHHOET Ha
| | EBEMBOL Y4PeOWTENSH 1
HEMMHEM oSAaaTemseTE [ ]
Yo T3 OTHOLUEHIS K O
HCTBEMHES
[ rrin g YHECTHIHEM
- KioMmMepHBCERS &2
OpTEHMAALN q
POMABOOCTESHHEE
‘g KOORBPATREL -
Mooy aApCTESHHEE W
- MyHMLANanNEsike
VHATAPHEE
MNpEONEHRTER
Ioproitieckie niga bes
g npaa CoGCTEAHHOGTH Ha ]
YHEEIRAOHIA, BKNaE! yHpaaMTRNEN
P DUHEHOMDYEMES
COf CTREHHHEKM
ColecTaaHHLE 1
[ RN
ofLaapHEsmA
- HeknmMMepaecime L | i — "
AR NPEEIM COBCTESHHOCTH K3
- EnarorBoperan e BRI I TR, HO
poHge G@3 HEMPHWMA CERIETEMLCTE
M0 OTHOLLEHIFS K K
WUBETHIARAM
Dpryram
B HEEMMEDHECERS
OpTAHAIALIF

Puc. 2. Knaccndpukaymsa opngn4eckmnx nmL,



BTopbIM KpUTEPUEM A1 KacCudrkaumm aBnsaeTcs opraHmM3aLm oOHHO-NpaBoBas
¢opmMa, Noa KOTOPOWN MOHMMAETCSA YCTAaHOBJIEHHOE 3aKOHOM CTPYKTYPHOE NOCTPOeHMe
lopMaNYeCcKoro nuua, onpeaensiowee NopsafoK ero yuypexxaeHus, npasa n o6s13aHHOCTHU
yuypeaunTenein (y4aCTHUKOB), MOPSAOK yNpaBieHUa U PYHKLMOHNPOBAHMS.

NepeyeHb OpraHM3aLUMOHHO-NPaBOBbLIX POPM KOMMEpPYECKNX OpraHn3aunm yCTaHOBIEH
K P® n aBnaeTca ncyepnoiBaowmM. KoMmmepyeckue opraHmsaummm MoryT 6biTb Cco34aHbl
B BUOE: XO35NCTBEHHbIX TOBapuLecTB (MOJIHOro TOBapuwiecTBa 1 ToBapuLiecTBa Ha
Bepe); X03MCTBEHHbIX 06LecTB (o0bwecTBa C OrpaHNYeHHON OTBETCTBEHHOCTLIO,
obuecTBa C OMOJIHNTENBLHON OTBETCTBEHHOCTbIO, OTKPbLITOr0 akKLMOHEepPHOro obuiecTsa,
3aKpPbITOro akUMoHepHoro obuwecTBa); NPOM3BOACTBEHHbIX KOOMNEPATUBOB; YHUTAPHbIX
npeanpuaTun (rocyapCTBEHHbIX U MYHULMMAbHbIX).

OpraHum3aunoHHO-NPaBOBbIMU (POPMaMM HEKOMMeEpPYeCKUX opraHmnsaumm cornacHo NK PO
ABNAOTCA cnepyowme: obwecTBeHHaa opraHnusaumns; penrno3Has opraHmsaums;
yypexxaeHue; hoHa; noTpebuTenbCKnim KoonepaTms; accoumnaums (coto3). Mpa>kgaHckoe
3aKoHOOaTesIbCTBO AOMYyCKaeT TakXe Co3aHne HEKOMMep4YeCcKoro napTHepCTBa,
rocyiapCTBEHHOW Koprnopauun, rocy4apCTBEHHOW KOMMaHUM, aBTOHOMHOWN
HEKOMMepPYeCKOW opraHm3sauum, Toeapumuiectsa COOCTBEHHUKOB XXWUJ1bS, TOProBO-
NMPOMBbILLUJIEHHOW NanaTbl N gp.

Kpome MK PO, opraHm3aumMoHHO-NpaBoBbie (hOPMbl HEKOMMEPYECKNX OpraHusauunin MoryT
yCTaHaB/IMBATbLCA U ApyrumMu pesepasibHbiMU 3aKOHaMMU.

OcobeHHOCTN OTAEeNbHbIX OpraHM3aumMoOHHO-NPaBOBbLIX (POPM HOPULANYECKUX NNL,
yCTaHOBJ1eHbI CrneunasZibHbIMMN 3aKOHaMW.

Ba)KHbIM KpuTepueMm Ons Knaccndumkaumnm aBrasieTCA XxapakTep nNpaB Y4aCTHMKOB B
OTHOLLUEeHUN lopnanyeckoro nmua. Mo gaHHOMy KpuTeputo MOoryT 6biThb BblgeneHbl Tpu
rpynnbl OPUANYECKUX JINLL.

K nepBoli rpynne oTHOCATCS lopuanvyeckme nnua, B OTHOLLEHUM KOTOPbLIX yYpeauTenu
(YY4aCTHUKM) NMEIOT BELLHbIE NMpaBa — YUYPEXOEHUS U YHUTapHble npeanpuatus. Takne
topuanyeckue niua He obnagaoT NpaBoM cOHCTBEHHOCTU Ha 3aKpersieHHOe 3a HUMMU
yypenuTesieM UMYLLLeCTBO, a UMEIOT JINLb MPaBo X03ANCTBEHHOro BeleHUs UIn rnpaBo
ornepaTMBHOIO yrnpaBneHus.

Ko BTOpOVI rpyrnne oTHOCATCA lopnanydeckme jnda, B OTHOLLUEHUN KOTOPbIX yHpeanTesin
(y‘-IaCTHI/IKI/I) nmetoT obs3aTenbCTBEHHbIE npasa, - X03ANCTBEHHbIE TOBapumwecTBa,
X039NCTBEHHble obulecTBa, npom3ssoacCTBeHHbIE U r|0Tpe6|/|TeanK|/|e KoorepaTunBbl.



Ob6s13aTeNIbCTBEHHbIE MpPaBa NMoApa3yMeBaloT NPaBo Ha MoJiyyeHne npubbiim oT
AesTeNIbHOCTM 1 Ha NoJlyYeHne YacTu UMyLLecTBa B Clyvae JIMKBUAALMN I0pUONYEeCKOro
nmua.

K TpeTbel rpynne oTHOCATCSH HEKOMMEpPYECKNEe OpraHn3aumn, B OTHOLLIEHUN KOTOPbIX
yypeaunTenn He UMeT UMYLLLECTBEHHbIX MPas..

CyLLI,ECTByIOT n NHble KJ'IaCCVICpI/IKaLl,I/II/I ropunandeckmnx Jnmug.

Bce vHble Knaccudunkaumm, a Takxe cTaTyC OTAENbHbIX OpraHNU3aLMOHHO-MPaBOBbIX
dopM B paMKax gaHHoM paboTbl paccMmaTpmBaThbCa He ByayT.

Tabnuua 1 - Knaccngpumkaums opmanvyeckmnx au no gopMam n xapaktepy npas
ydpeouteneun

OpraHMasUMOHHO-NPaeoean Gopma Npecneayowme
e P hop Kapakrep npas MIBENEBYEHHE NpUBLELW WK
yupepuTened HE MMM E TAKOH LemM
Tun YTOUHAKLWLAN ¥APAKTERUCTH KA
ToBapHILECTEA EKOANACTEEHHRIE QEA3aTENLCTEEHHEIE NPAER Kopmep e cEd 8 OpraHiuiaun -
- [MpECcRenyoWmMe MEENEHEHHE
Ofwecrea FOARACTEEHHLIE npuBuing B KAYSCTES OCHOBHOE
KoonepaTes MPOWEEOACTEEHHEIE 2K CROSA ACRTENEHOCTIA)
Koonepatuo MoTReGuTEALCKE
Mpeanpuarua MOCynApCTEEHHER YHUTARHEES MNpaeo coGCTESHHOCTH MK
HHOE BELLHOS NPRB0
Mpeanpuarua BAYHULANENEHES YHITAPHEE HekosmmepHEcEME OpraHvza-
LI HE MM EROLLME MABNEHEHNE
MpepnpuaTHa AoHepHne NOUGHINK B KBUECTEE TAKOR
W M DAHAHCMDYEMEIE COTCTREHHUEDM N MMEOT HMYLECT B L= W HE PRCMPEASIRHILLME
i by E"’JAMLU T e NOAYHEHHYI NPMELINL ey
Qpranniauud OB UEE TR P YHACTHAKRMKH )
OpraHuzauuud PenvruosHue
OO LaaMHEHNA OOWmEETBEHHIR KOMMEPHECKKE W HEKOMMED-
O bEaMHEHNS o —— YECKEWE OPraqHuEaLH I
DO B ENaroTEopUTENbHBIS M MHEE
O&baguHaEHHA HpromHeckus nuy,
ENAraTaopuTeENsHBIE M MHBHE

2.2 Bnagbl KOMMepYeCcKux opraHmsaummn

[Mpa)kfaHCKUM KooeKcoM PO npefyCcMOTpeHbl ciieayole BO3MOXKHbIe
dopMbl opraHmsauynm npegrnpuHUMaTeIbCKON OeATeIbHOCTU:

X035INCTBEHHbIE TOBApPULLECTBA

X039MNCTBEHHbIe obuiecTBa

MPON3BOACTBEHHbIE KOONEPATUBDI

roCcyZlapCTBEHHbIE N MYHULIMNAJIbHbIE YHUTAPHbIE NPeanpUaTUSN

W



X039NCTBEHHOE TOBAPMLLECTBO - 3TO KOMMepYecKasa opraHmsauns, yCTaBHbIN KannTan
KOTOpOW pa3aeneH Ha 0oau (BKNaabl) ee y4aCTHUKOB (ydypeouTtenen), HecyLmnx
OTBETCTBEHHOCTb MO ee obsA3aTenbCTBaM NpUHagNeXalWnM UM NMYLLECTBOM.

X03ancTBEHHOE 06LLEeCTBO - 3TO KOMMepYecKas opraHm3aumns, ycTaBHbIM KanuTan
KOTOpPOM pa3faesieH Ha A0Mn (BKNaAbl) ee YH4aCcTHUKOB (yypeauTenen), He HecyLwmx
OTBETCTBEHHOCTMU Mo ee ob6sA3aTeNbCTBaM NpuHagaeXxallmM UM NMYLLLECTBOM W
PUCKYIOLWNX TOJIbKO CBOMMU O0N9MU (BKNagamn).

Mpon3BOACTBEHHbIN KOONepaTmuB (apTesb) - 3TO KOMMepYeckasa opraHu3ayns,
obbeanHaoWaa Ha A406pPOBOJIbHLIX HavYaNax rpa>kaaH Ha OCHOBE YJIeHCTBA, JINYHOro
TPYAOBOIrO M MHOMO Y4aCTUSA U BHECEHUSA NMYLLLECTBEHHbIX NaeBbiX B3HOCOB.

FocynapcTBeHHoe (MyHULUNanbHoe) YHUTapHoe NpeanpusTme - 3To KoMMepyeckas
opraHm3aums, co3aHHas rocy4apcTBOM (MyHULMMNANIbHLIM OPraHOM YrnpaBieHus) n He
HaZeneHHas NpaBoM COBCTBEHHOCTU Ha 3aKpenjeHHoe 3a Hell COBCTBEHHUKOM
NMYLLIeCTBO.

Tpu 13 NpuBeaeHHbIX YeTbipex GopM NpeanpUHMMATENbLCKON AeSTEeNbHOCTY
npencTaBnstoT cobol Ty nam nHyr popMy ob6beanHEHNA OTAENbHbIX, MHANBUAYAbHbIX,
4YaCTHbIX KaNnTanos.

OCHOBHble npenmMmyLiecTtBa obbeanHeHns KannTasios Mno CpaBHEHNIO C NTHOUBUNAYAJIbHbIM
npeanpnHMMaTesIbCTBOM COCTOAT B Cjiegyrouem:

e ObbeanHeHne KannTasoB NO3BOJISET ero ObICTPO yBEIMYMBATL, @ 3HAYUT, U BbICTPO
PacCWNPSATb TY UM MHYIO KOMMEPYECKYIO OeATeNbHOCTb;

e pacnpepfesieHne OTBETCTBEHHOCTU 3a COXPAHHOCTb U 3(pPEKTMBHOE NCMNOJIb30BaHME
obbeanHEeHHOro KanuTana;

e BbiCBOOOXAEHME BpeMeHN Yy BU3HEeCMeHOB A1 INYHOW XU3HW, obpa3oBaHus,
oTAblXa, Ie4eHns n T. n.;

e 0b6beanHeHMe onbiTa U 3HAHWN BagesbLeB KanuTanos, paclumpeHmne
BO3MOXXHOCTEN A1 NMpuBe4YeHNs BbICOKOKBaNNMPULNPOBAHHbLIX CNeLnasncTos BO
BCcex obsiacTaAx [eAaTenbHOCTH;

e BJlafeNbUbl 06beanHAEMbIX KannTanloB HECYT PUCK TOJIbKO B npeaesiax CBoOMX
BK/1a40B.

Mpon3BOACTBEHHbLIN KOONepaTMB



Mpon3BOACTBEHHbIN KOONeEpaTMB Kak hopMa opraHm3saunm npeanpuHUMaTeIbCKON
NEeATENbHOCTN S3KOHOMUYECKN MOXXET HE OT/INYATbCA OT XO35INCTBEHHOrO0 TOBapULLLECTBA
nnun obwecTBa. NMpegnonaraeTcs, YTO YJeHbl NPON3BOACTBEHHOI0 KoonepaTuBa
NPUHUMAIOT INYHOE TPYAO0BOE y4yacTue B ero gesiteNibHoCcTU. OgHaKo, C 04HOW CTOPOHHI,
TO K& CaM0o€e MOXXET MMETb MecTO N B HEDBObLLUNX XO3ANCTBEHHbIX TOBapMLLECTBaX U
obLlecTBax, a C APYron - 3aKOH He UCKJIloYaeT BO3MOXKHOCTU YJIeHCTBa B
NpPon3BOACTBEHHOM KOOMepaTUBE IOPUOANYECKUX NINLL U UHBIX, KPOME TPYA0BOro, Qopm
yy4acTumsa B ero paboTe.

Kak ropngunyeckoe nmuo I'IpOI/IBBO,EI,CTBeHHbIIZ KoornepatTmB XapaKTepn3yeTCcd
cnegyowmmMm 4HepTtamMia.

970 obbefnHeHne rpa>kgaH, KoTopble OpraHu3yTCcsa A8 Toro, 4Tobbl TPYANTLCS;
B ocHOBe 0b6beanHeHUA NeXXNT YNeHCTBO B KOOMNepaTuBE;

YneHbl KoonepaTmMBa y4aCTBYIOT B AeATesIbHOCTU KoornepaTmuea JINYHbIM TPYLOM;
TpebyeTcs He TONIbKO IMYHOE TPYAO0BOE, HO N NMYLLLECTBEHHOE y4YacTue B
neATeNIbHOCTN KoonepaTuBea;

5. YneHCTBO B KOOMepaTMBE Ha OCHOBE TOJIbKO MaeBoro B3Hoca 6e3 NM4YHOoro
TPYLOBOro y4acTus B NpuHUMNE A0MYyCKaeTCs, HO B onpefesieHHbIX pa3Mepax - He
bonee 25 npoueHTOB OT CyMMbl MaeBblX B3HOCOB. [JonyckaeTcs CcyLecTBOBaHME U
TaKnx 4J1eHoB KoornepaTuBa, KOTOPble CBOVUM TPYAOM He y4acCTBYIOT B
AesaTenbHOCTN KoornepaTmea. Ho ux 4os/mKHO 6bITb He 6osiee 25 NpoueHTOoB;

6. YneHoM KoornepaTmBa, KOTOPbIA BHOCUT TOJIbKO Mawn, MOXeT ObITb U lopuanyeckoe
nuo;

7. YneHbl NpOV3BOACTBEHHOr0 KooMnepaTuBa HecyT cybcnamapHyto OTBETCTBEHHOCTb
(cybcmaonapHasa OTBETCTBEHHOCTb NOAPa3yMeBaeT, 4TO B TOM C/lyyae, ecnun
nMmyulecTBa KoonepaTruBa HeAOCTAaTOYHO A1 MOKPbITUA 0693aTeNnbCTB, TO
OCTaBLUAACs 4YacTb A0OJIFra BO3MeLllaeTcs nanwmnkamm) no obasatenbcreamM 3TOro
IOpUANYECKOro Nvua B pa3Mepe, yCTaHOBJIEHHOM YCTaBOM KOOMepaTuBa;

8. ®npmeHHoe HauMeHOoBaHMe 3TOro KPUANYECKOro anua A0/HKHO coaepxaTbh
CoBCTBEHHO Ha3BaHWe 3TOro KoornepaTmMea 1 CJI0Ba «NPOU3BOLACTBEHHbIN
KoornepaTue» NN «apTenb» (3TO CUHOHUMbI);

9. B KavyecTBe y4peanTenbHOro 4OKyMeHTa 34eCb BbICTYMNaeT yCTas, MPUHATLIV Ha
obwem cobpaHun 4neHOB KOONepaTuBa;

10. Yucno YneHoB KoonepaTuBa A0JIXKHO ObITb HEe MeHee 5. MakcuMasibHOe 4Yucso He
OrpaHnYeHo;

11. UmywecTBeHHYy0 6a3y aeaTenbHOCTMN KoornepaTmea 06pa3ytoT naesBble B3HOCHI

4J1IeHOB KOoonepaTuBa.

i AN



YHuUTapHoe npegnpuatune

OCHOBHOE OT/INYME XO3AMNCTBEHHOIr0 TOBapmMuwecTBa 1 obuecTtsa OT YHUTAPHOI o
npeanpusaTua COCTOUT B TOM, YTO, BO-MNEPBbIX, UMYLLECTBO, KOTOPbIM OHW pacnosiaratoT,
NPUHaANEXUT UM Ha NpaBe COBCTBEHHOCTU, @ BO-BTOPbIX - HA NpPaBe X03ANCTBEHHOI O
B/lIafleHUA NN OnepaTUBHOIO yrnpasieHns. Ha npakTnke Mexxay yka3aHHbIMU hopMaMu
KOMMEpYeCKnxX opraHn3aumnm obblHHO MMeeTCSa N BTOPOE passindyme, KoTopoe COCTOUT B
TOM, YTO Y YHUTaApPHbIX NpeanpuaTnin BCcerga NMb 0ANH COBCTBEHHUK (FOCYAapCTBO NN
MYHULWMNANbHbIA OPraH yrpasseHuns), a Y X039NCTBEHHbIX OpraHM3aumnim Taknx
COBCTBEHHMKOB 0ObIYHO HECKOJ/IbKO (XOTS 3aKOH U A0MNYCKaeT BO3MOXXHOCTb Ha/lnyunsa y
HUX TOXXEe TOJIbKO 04HOro co6CTBEHHMNKA).

YHUTapHoe npennpuaTve MoXXeT OCHOBbIBATbLCA TOJIbKO Ha roCyfapCTBEHHOW NN
MYHULMMaNbHON COBCTBEHHOCTM.

YHUTapHoe npeanpusaTue nMeeT cnenyoume NpusHaku:

1. B oT/In4Me OT X03ANCTBEHHbIX 00LLLEeCTB, TOBAapULLECTB N MPOM3BOACTBEHHbIX
KoonepaTMBOB CaMo nNpeanpusaTne He obnagaeT NpaBoM COBCTBEHHOCTU Ha NMYLLECTBO.
Cob6CTBEHHUKOM 3TOr0 MMyLLLECTBa NMPOAOJKAET ObiTb yYpeanTenb 3TOro NpeanpuaTus.
3a CaMUM YHUTapHbIM NpeanpuaTUEM 3TO MMYLLLIECTBO 3aKpensseTca Mmbo Ha NpaBe
X035INCTBEHHOIr0 BeaeHus, nmbo Ha npaBe oNnepaTMBHOIO ynpaBieHUs, Ha Tak
Ha3blBaeMOM OrpaHNYeHHOM BELLHOM MpaBe;

2. AMywwecTBO YHUTAPHOro NpeanpuaTus He pacnpenensieTcs Mmexay paboTHMKamu
3TOro NpPennpuaTus, SBISeTCS HeleNMMbIM, U COBCTBEHHUK YHUTAPHOIro NpeanpusTus
MOXXeT ObITb TOJIbKO OAMH;

3. OpraH ynpaBJieHNs YHUTapHOro npeanpuaTus - eAMHONNYHbIA. DTO, Kak NpaBuio,
OVPEKTOP NN reHepaibHbI AUPEKTOP, KOTOPbIA Ha3HavYaeTCcs COBCTBEHHUKOM
MMyLLEeCTBa 3TOr0 YHUTapHoOro npeanpuatusa. KonnermanbHble popMbl yNpaBiaeHUs He
AonycKatTcs;

4. B kayecTBe coO6CTBEHHUKA YHUTAPHOro NpeanpuaTus MoryT ObiTh:

e Poccmnckaga ®epepauns Kak cybbekT rpakgaHCKoro npasa,
e cybbekTbl Poccnnckon depepaunn,
e MyHUUMMaNbHbIE 06pa3oBaHMUA.

X038MNCTBEHHOE TOBaApMULLECTBO



X03ANCTBEHHOE TOBaApULLECTBO OT/IMYAETCHA OT X03ANCTBEHHOro obuecTsa no popme
OTBETCTBEHHOCTW UX YJIeHOB, UK pa3MepaM pUCKa, KOTOPbIA OHW HECYT, y4acTBYSA B TOW
NN NHOW XO3ANCTBEHHOW OpraHm3aunm. 3Ta OTBETCTBEHHOCTb MOXXeT ObITb NOJIHON, T.
€. BKJIl04aTb OTBETCTBEHHOCTb BCEM UMYLLECTBOM YHaCTHMKA KOMMeEpP4YeCKomn
opraHumsaumu, He3aBMCUMO OT pa3Mepa ero BkJaja B €e yCTaBHbIN KanuTas, nin
YaCTUYHOW, OrPaHNYEHHON, T. €. OrpaHN4YMBaATLCHA pa3MepoM ero 0onaun (Bknaga) B
YCTaBHbIN KanuTas 3TOWN opraHm3auunmn.

X039NCTBEHHOE TOBAPULLECTBO OCHOBbLIBAETCA Ha BKJlade B YCTaBHbIM KannTasa 1 NMoJIHOW
NMYLLECTBEHHOW OTBETCTBEHHOCTM €ro Y4JeHOoB. X03NCTBEHHOE 06 ecTBO
OCHOBbIBAEeTCS Ha BKJlafe B YCTaBHbIM KanuTas, HO OTBETCTBEHHOCTb €ro 4JeHOoB
OrpaHMYeHa N1Wb pa3Mepamm camoro Bksaga.

X035NCTBEHHOE TOBAPULLECTBO MOXXET CYLLECTBOBATh B AIBYX PA3HOBUAHOCTAX: MOJHOE
TOBAPMLLECTBO N TOBApPMLLECTBO Ha Bepe.

MonHoe ToBapULLECTBO - 3TO X03ANCTBEHHOE TOBapumwiecCcTBo, B KOTOPOM BCE €ro
YYaCTHMKWN, Ha3blBaeMble «MOJIHble TOBapuwn», oTBe4atoT Mo ero oba3aTenbcTBaMm
npunHaginexawmm MM NMyLLLECTBOM.

ToBapULLECTBO Ha Bepe - 3TO X03ANCTBEHHOE TOBAPULLECTBO, B KOTOPOM He BCE ero
YYaCTHUKKN OTBEYaloT Mo ero oba3aTenbCcTBaM NpUHAANEXKALWMM UM UMYLLECTBOM, a
nMeeTCs OANH NN HECKOJIbKO YHYaCTHUKOB, He MPUHUMAIOLLIMX Y4acTus B
npeanpUHUMaTeNIbCKON OeATeNbHOCTN TOBAPULLIECTBA, @ MOTOMY HECYLLNX PUCK
ybbITKOB TOJIbKO B NMpeaenax BHECEHHbIX MU BK1a[0B.

Jlioboe nnuo MoXxeT BbITb YH4aCTHUNKOM TOJIbKO OOHOI0 MNMOJIHOro ToBapuwecTBa UJin ObITb
NMoJIHbIM TOBapuLleM TOJIbKO B OAHOM TOBapumLLeCcTBe Ha Bepe.

YYaCTHUK MOSIHOrO TOBapULLLEECTBA HE MOXXET OblITb OAHOBPEMEHHO MOJIHbIM TOBApPULLIEM B
TOBapuLLECTBE Ha Bepe 1 HaobopoT.

OpraHunsauus ntoboro TOoBapuwecTBa OCHOBbIBaeTCA Ha JINYHbIX OJOBEPUTEJIbHbIX
OTHOLUEeHUAX ero y4aCTHMKOB. be3 foBepunsa TOBapuULLECTBO HEBO3MOXXHO, TakK KakK pUCK
ero y4aCtTHMKoB Hn4em HeorpaHum4eH (Kpome KaK pa3mMmepaMun nx JIN4YHOro VIMyLLI,ECTBa).

Xo3ancTeeHHoe 0obLLecTBO MOXKET CyuleCcTBOBaTb B C/ieyLWmnxX Buaax:

e 00L1ECTBO C OrPaHNYEHHO OTBETCTBEHHOCThIO;
e 00LLECTBO C AOMOJIHUTENbHON OTBETCTBEHHOCTbIO;
e aKLUMOHepHoe 0b6L1ecTBo.



YYaCTHUKN KOMMEPYECKUX OPraHn3aLmini MMeoT NPaBo Y4acTBOBAThb B YNPaBJIEHUN UMN,
nosay4yaTb nHdopMaLmio 06 nx OesTeNbHOCTUN, y4acTBOBaTb B pacrnpeaeseHnmn
noJlydeHHoW Npubbian, Noslyy4aTb NPOMNOPLIMOHAJNIbHYIO CBOEMY BKaAy YaCTb MMYLLECTBA,
OoCTaloLLerocs nocse MMKBMAaALMN OpraHn3aumn, UMeThb APYyrue npasa rno 3aKoHy 1 B
COOTBETCTBUM C YCTABHLIMU AOKYMEHTAMW.

Knaccudpumkauma KoMMepyecknx opraHu3aunm npneegeHa Ha puc. 3.

Mexmaca
TORAPWILECTED

A T B b
TOEEPHLLACTER

TOESPULLSCTED HE
Bapa

QBwWacTan ¢
CPaHMSEHHON
CTEETETER HHOC TR

QfwecTen ¢
O TE NLHGA
OTBETCTEEHHOCTER

KoarihcTEeHHEE
ofauscTea

KomMsepuacione
OEFAHUEALHA W ARLPOHEHDS I Cipuitos
ofuecTBO JaKpRToS

MposaanacTaaHHEE
= EOONSEETHEL

VTapHES
NPEONPsATHA HA
npags
KOAARCTERHHON
BEAEHHA

¥ HATARHE
NPEANEHATHA VimTapHEE
NPBAONGEHETHE Ha
npaps
oNEpaTHEHOND
YTIPABNEHKHE

Puc. 3. Knaccuukaymnsa KoMmmMepyeCcknx opraHm3saumnm

2.2.1 O6wWwecTBO C OrpaHU4Y€HHON OTBETCTBEHHOCTbIO

Cpean xo3anCcTBEHHbIX 06LecTB Hanbonee pacnpocTpaHeHbl obwecTBa C OrpaHUYeHHON
oTBeTCcTBeHHOCTbO (O00). ObLecTBO C OrpaHN4YeHHON OTBETCTBEHHOCTbLIO -
KoOMMepYecKas opraHmsayns, cosgaHHas B pesynbTaTe 06beanHeHna nMyLLecTsa
HECKOJ/IbKUMU NI aMUN, KOTOPbIE HE HECYT OTBETCTBEHHOCTN Mo obs3aTenbCTBaM 3TON
opraHum3aumm n NMeT 40N B €€ yCTaBHOM KanuTane.

MPU3HAKK, KOTOPbIMU XapaKTEPU3yeTCs 3Ta OpPraHN3aLNoOHHO-NPaBoOBass KOMMepYeckas
opraHusauus:



1. YyacTHukamm OO0 MoryT 6bITb sitobble N1uUa (a He TONIbKO NpegnpuHMMaTeNn, Kak B
TOBapuLLEeCTBax), B TOM 4YuCie KOMMep4YeCcKne n HeKoMmmep4eckmne opraHmsaumu;

2. YyacTHmkom OOO B COOTBETCTBUM C 3aKOHOM MOXXET BbiTb 04HO NNLO.
FOpnonyeckoe nnuo Uan rpakgaHvH BblaenseT 4YacTb CBOEro nMyLlecTsa B 3Ty
opraHusauuio, cosgaet OO0 1 ganblle OH PUCKYET TOJIbKO 3TUM UMYLLLECTBOM.
Takum obpa3oMm, 3TO ML YHacTBYET B FrpaKAaHCKOM 060pOoTe 3TUM BblOEJSIEHHbLIM,
3aKpenJJIieHHbIM 332 HUM UMYLLIECTBOM,;

3. B aTOM opraHmsaunm y>xe nMmeeTcs yCTaBHbIN KannTa, pa3aesleHHbI Ha 40N
MeXnay ydacTHuUKamu (no obuiemy npaBuy - yHaCTHUKOB HECKOJIbKO);

4. Y4aCTHUKWN He oTBeYaloT no obsa3aTesnbCcTBaM obwecTBa, NO3TOMY OHO U
Ha3blBaeTCsa 0OLWEeCTBOM C OFpaHUYEHHON OTBETCTBEHHOCTbID. Y4acTHUKM 000
HeCyT TOJIbKO pUCK YObITKOB B BUAe TOro nMyLlecTBa, KOTOPOEe OHW BHEC/IN B
yCTaBHbIN KanuTasn obuiecTsa;

5. dupmMeHHOe HanMeHoBaHMe 3TOro PULANYECKOro amua OOJHKHO cogep)KaTb C/10Ba
«06LecTBO C OrpaHNYeHHON OTBETCTBEHHOCTLIO» (Mam O00).

OO0 B OT/NIMYMNE OT XO3ANCTBEHHbLIX TOBAPULLLEECTB MOJYYUIN AOCTATOYHO LLUMPOKOE
pacnpocTpaHeHne B NpeanpuHUMaTeNbCKON NPAaKTMKe B Hallel CTpaHe, YTO CBA3aHO C
TeM, 41o OO0 uMeeT Uenbln psg BecbMa yaobHbIX Ana npeanpuHMMaTesnen Npu3HaKos:

o o 00O no3BosIAET YMEHbLLUNTb PUCK NMpeanpuHNMaTeIbCKON AeATeIbHOCTU 40
BeJIMYNHbI BKJ1afda, KOTOPbIN BHOCUTCSA B 3TO 06LLEeCTBO;

o B 10 xXe Bpemsa OO0 npegnonaraeTt v npenocTaBaseT BO3MOXXHOCTb peasibHO
B/INATH Ha NpeaAnpuHUMaTEsNIbCKYIO AeSATesIbHOCTb 3TOro obwecTsa. Y4aCTHUK
He 0643aH, HO BMNpaBe 3aHMMaTb KaKyl-TO OO/IKHOCTb B OpraHax yrnpasJeHus
N TEéM CaMbIM OKa3blBaTb BJMUSAHME Ha NpeanpUHMMATESIbCKYIO OesaTeNIbHOCTb
3TOro obuiecTsa;

o Kpyr y4yacTtHukoB 00O, Kak npaBuo, He3HavynTeneH. Y4acTHukn ObuwecTtBa
W3BECTHbI OpYr OPYrY W MOJIb3YIOTCA B3aUMHbIM OOBEPUEM;

o Y4yacTHuK OOO Bnpase B sitoboe Bpems BbINTU U3 obLiecTBa (cornacusa Ha 3To
OPpYrmnx y4acTHMKOB He TpebyeTcs) n 3abpaTb CBOKO [0J110, TO €CTb TY YacTb
nmyLiecTBa obwecTBa, KOToOpas NagaeT Ha ero A0J110 B yCTaBHOM KanuTane.

MWHMMaNbHbIN pa3mMep ycTaBHOro kanmtana 00O - 10 000 pybnen.

oBoNbHO penko BcTpeyatowencsa OMNo asnaetcsa O6WecTBO C AONOSHNTENIbHON
oTBeTCcTBeHHOCThbIO (O10), obnapatouwee TeMun e npusHakamm, 41o n 000, 3a
HEKOTOPbLIMN UCKDYEeHUAMU. YHacTHMKKNM OO oTBevaloT no obsa3aTtenbcTBam obuecTsa,
HO He BCEM CBOMM NUMYLLLECTBOM, @ TOJIbKO KaKOW-TO ero 4acTblo, NMpu 3TOM B
OAMHAKOBOM )11 BCEX KpaTHOM pa3Mepe K CyMMe BHeCEeHHOro Bksana. Hanpumep, B



yCTaBe HanmcaHo, 4710 y4acTHukn O1O oTBevaloT B ABYKPAaTHOM pa3Mmepe. OTOo
O3Ha4vaeT, YTO eC/IM Y4aCTHUK BHEeC BKaAd B pa3Mepe 100 Toic. pybnen, To B Ciyvae,
ecnm nmyuwectea O10 He xBaTaeT 419 pacH4eToB C KpeanTopamMu, OH HeCeT MaKCUMYM
oTBeTcTBeHHOCTU B 200 ThIC. pybnen. ®akTndyeckmn OO0 - nepexongHasa popma oT
ToBapuLLEeCTBa NOJIHOIMO K 00WEeCTBY KakK X039MCTBEHHOW opraHu3auunmn.

2.2.2 AKULUOHEepHoe obLwecTBo

BONbLWMHCTBO NPaBOBEAOB CHMUTAIOT BbICLLUEN OPraHN3aLMOHHO-MPaBOBON (DOPMOWN
X039NCTBEHHOro obulectsa akunoHepHoe obuiecTtso (AO).

NMoa akuMoHepHbIM 06LLECTBOM NOHUMAETCS KOMMepYeckas opraHnu3auns, cosgaHHasa B
pe3synbTaTe 06beaNHEHNS UMYLLECTBA HECKOJIbKUX JIUL, KOTOPbIE HE HEeCyT
OTBETCTBEHHOCTN NO 06s3aTeNnbCTBaM 3TOMN OpraHmM3aunm n UMerT B COBCTBEHHOCTH
aKumun, yooctosepsooLwmne nx obssatenbCcTBeHHoe NnpaBo TpeboBaHmsa K 3ToMy obuiecTsy.

AO Kak opraHusayMoHHO-NpaBoBasa hopMa IOPUONYECKOro nua XxapakrtepulyeTcs
cnenyrowmmMmmy npusHakamu:

1. YyacTHukamm AO MoryT BbITh Nitobble CyObeKTbI Fpa)KAaHCKOro npaea, B TOM 4Yucse
nonyckaeTtcsa co3dgaHme AO ¢ 0QHUM aKLNOHEPOM;

2. YCTaBHbIN KannTas 3Toro obuwecTsa pa3aesieH Ha akuymMm paBHOM HOMUHAIbHOW

ctonmocTu (B OO0 - Ha ponun);

AKUWVOHepbI He oTBeYaloT no oba3aTenbcTBaM 3TOoro obuiecTsa;

AKUWOHEpPbI MOTYT He y4aCTBOBaTb B AeATENbHOCTM 3TOro obiecTsa;

OCHOBHbIM y4ypeanTenbHbiM A4oKyMeHTOM AO sABNSeTCS YCTaB;

dnpMeHHOEe HaMMEHOBAHME 3TOr0 PNANYECKOro nLa OO0/IXKHO coaep>XaTb C/10Ba

«aKunoHepHoe obuwecTtBo» (nnm AO);

7. CBA3b MeXAy y4YaCTHUKaMu obLiecTBa, NX JIMYHOCTU UMEKT MUHUMAIbHOE
3Ha4veHune;

8. BbINTK 13 akKUMOHEPHOro obuwecTBa MOXKHO TOJILKO NYTEM Npoaaku nan
OTYY)XXAEHNS UHbIM CNOCO6OM CBOMX aKLUIA;

9. OgHUM 13 rnasHbIX Npu3HakoB AO Kak opraHmM3aunoOHHO-NPaBoOBOW (POPMbl
ABNAETCA CTabnbHOCTb MMYLLLECTBEHHOW 6a3bl 3TOro LPUONYECKOro nua.

o v kW

AO KakK topnanyeckoe nmuo gaeT BO3MOXXHOCTb CKOHUEHTPMPOBaTb OFPOMHbLIN KanuTas B
paMKax 3TOro IpUANYeCcKoro anua, pacnbi/IEHHbIN Cpean MHOXECTBA aKLMOHEPOB.
MosTomy AO BCcerga paccMaTpuBasoCh, Kak cnocob KoHueHTpaunm Kanntana. Obbl4HO
aKunoHepHoe obLlecTBO co3gaeTca Torga, Korga Hy>xHo cobpaTb HeobxoanMbln Ong



KaKoMN-TO NpeanpuHNMaTEesIbCKON AedaTeNbHOCTU KanuTaJsl, CKOHLEHTPUPOBaThL €ro B
paMKax o4HOro cybbekTa rpa*kJiaHCKoro npasa - LPUANYeCcKoro auLa.

Nmywectso nnm kanntan AO cobmnpaeTca ¢ nomMoLbio 0CobbIX LEeHHbIX ByMar, KoTopble
NoJalyyYnnm HalBaHMe akumm. AKumm obneryatoT npouecc rpaxgaHckoro obopoTa, aenatT
€ro 3Ha4ynTenbHo bonee BbICTPbLIM.

HepocTtaTkum AO:

e Mesikne akumMmoHepbl HE NMET BO3MOXHOCTU peasibHO BJINATbL Ha OeATesIbHOCTb
3TOro obuiecTsa;

e PykoBoanTtenun AO, ynpaBasoLline ero 4eaTeNbHOCTbIO, NpuobpeTatoT
HeorpaHMYeHHbIe BO3MOXXHOCTU MO PaCMoOPSAXKEHNIO UMY LLECTBOM, COOCTBEHHNKaMN
KOTOPOro OHW He ABAATCA. Taknm obpa3om, BO3HNUKaET HeobXoanMMoCTb
obecne4ynTb HagneXxalwmm KOHTPOIb Ha4 NCMNOJHUTENbHbLIMKN opraHaMmu AO 1
3almMaTh NpaBa MesKUX akLMOHepOoB.

PaznunyatoT aBa Buaa AO - oTKpbITOe akumoHepHoe obuectso (OAQ) n 3akpbiToe
aKunoHepHoe obuiecTtso (3A0).

OTKpbITOE akKuNOHepHoe obulecTBO
OAO xapaKTepusyeTcs TeM, 4TO:

e Ero y4aCcTHMKM MOryT OTHy>XOaTb CBOM akuum 6e3 cornacmsa opyrux akumoHepoB, TO
€CTb 3TO 06LWEeCTBO OTKPbLITO A Nt0boro y4acTHMKa rpa>kgaHckoro obopoTa.
Jliobon y4acTHUK rpa>kgaHckoro obopoTa MoxeT npuobpecTtun akumm AO, 34ecb HeT
HUKaKNUX orpaHnYeHnin. B 1o xe Bpemsa nobon akumoHep B Ntoboe BpeMs MOXXeT
npoaaTb CBOWM akuum nobomy cybbekTy rpa>kgaHCKoro rnpasa;

e OAO MOXeT NMPOU3BOANTL OTKPbLITYIO NOAMUCKY Ha akKUWK Mo cneayouemy
anropmtMmy: obpasyetca AO, 06bSABNSAETCA U PErNCTPUPYETCS BbIMYCK aKUUNA U
nobon moxxeT nx npnobpectn Ha Bupxe;

e Yncno akumoHepos OAO He orpaHu4eHo.

3aKpbIToe akLMoHepHoe obuecTBo
3A0 xapakTepusyeTcs TeM, 4TO:

e OT4HyXXOeHne akuunm akumoHepam 3A0 orpaHu4eHo nNnpenMyLLecTBeHHbIM NpaBoM
MOKYMNKW OPYrMMU akKLMOHepaMn. AHasIOrMYHO Npouesype OTHYXXAEHNA LoJ1en B
000, HeobxooMMO CHavana NPeasioOXNTb akUUN APYrMM aKLMOHEPaAM, U TOJIbKO



€CJIN OHN OTKaXXyTCs, MOXKHO NPOoAaBaTb akKUUN TpeTbeMy JnLY;

e AkuKnKn B 3A0 pacnpenendarTcda cpegn orpaHN4YeHHOro Yncaa y4aCcTHUKOB, Mexay
KOHKPETHbLIMN NMLUaMK, a He NpoaatoTcs Ha bupxe;

e Yuycno akymoHepos B 3A0 He 00JIXKHO npeBbiwaTh 50.

Takum obpa3om, 3A0 - 3TO CBOEro poaa NpoMexyTo4Has popMa Mexxay obLecTBoMm C
OrpPaHMYEHHOWN OTBETCTBEHHOCTbLIO N OTKPbLITbIM aKLUNOHEPHbIM 06LLLECTBOM.

2.3 Buabl HeKOMMep4YeCKUX opraHmsauumn

CornacHo gencTsyloweMy 3aKoHo4aTeNbCTBY Poccunckon ®egepauynu,
HeKoOMMepYyeckKasi opraHn3auUmnsa MOXKeT OCYLLEeCTBAATb OAUH NN HECKOJIbKO BUAOB
neaTenbHOCTU, He 3anpeLleHHbIX 3aKOHOM U COOTBETCTBYIOLWMX LensaM OeaTeslbHOCTH,
npeayCcMoOTPEHHbIM ee y4YpeanTeslbHbIMUA AOKYMEHTaMMU.

3akoHonaTenbLCTBOM Poccmmnckon denepaunm ycTaHOBJIEHbl onpefeneHHble
OrpaHUYeHnsa Ha BUAbl OeATesIbHOCTU, KOTOPbIMU BNpaBe 3aHUMaTbCA HEKOMMepYecKue
opraHusaummn onpeneneHHbIX opraHn3aunoHHO-MPaBoBbIX hopM. OTAeNbHbIE BUAbI
[esaATeNbHOCTN MOryT OCYLLEeCTBIATbCA HEKOMMEPYECKUMU OpraHn3aumnsaMmn TOJIbKO Ha
OCHOBaHMKM CneynasibHbIX paspeLlleHnin (MMUeH3nnm).

MpeanpnHMMaTesibCKYy0 OeATesIbHOCTb, COrJlacHO 3akoHy P® «O HeKOMMep4eCcKux
opraHu3saumax», HeKoMMep4yeckas opraHmu3aumnsa MOXKeT OCYLLEeCTBAATb TOJ/IbKO ANA
OOCTUXKEHNS Lenen, paan KOTopbliX OHa co3aaHa. Takon AesATesIbHOCTbio 3aKOH
npusHaeT npuHocslee Npubbiyib NPON3BOACTBO TOBAPOB U YC/Yr, KOTOPbIe OTBEYaloT
LensiM yYpexJeHU HEKOMMep4YeCKON opraHm3aunm, a Takxxe npunobpeTteHne n
peannsaumsa LeHHbIX Bymar, UMyLLeCTBEHHbIX N HEUMYLLLECTBEHHbIX MpaB, y4acTune B
X03ANCTBEHHbIX 0bLLeCcTBax 1 y4acTue B TOBapuULLECTBax Ha Bepe B KayecTBe
BKJIa44MKa.

HekoMMep4yeckasa opraHusaumnsa cCHNTaeTCs CO34aHHON Kak lopuandeckoe nuo C
MOMEHTa ee rocyaapCTBEHHON perncrTpaunmn B yCTaHOBJIEHHOM 3aKOHOM Mopsake, nmeeT
B COBCTBEHHOCTU NN B onepaTUBHOM ynpassieHnn obocobneHHoe nMyLLecTBo, oTBevyaeT
(3@ ncknrYeHnem yypexxageHuin) no ceomm obsasaTenbCTBaM 3TUM UMYLLECTBOM, MOXKET
OT CBOEro nMeHu npmnobpeTaTb N OCYLLECTBAATb UMYLLLECTBEHHbIE N HEMMYLLLECTBEHHbIE
npaBa, HecTn 06a3aHHOCTN, BbITb UCTLOM N OTBETHYMKOM B CyLe.

HekoMMep4iecKas opraHmsauma 4oJIXKHa UMeTb camocToAaTenbHbIN BanaHc nnun CMeTYy.



HekoMMmepyeckasi opraHm3aums co3gaetcs 6e3 orpaHu4YeHns Cpoka AeaTeNbHOCTH, ecnn
MHOE He YCTAHOBJIEHO yYpeanTeibHbIMU JOKYMEHTAaMN HEKOMMEPYECKON OpraHn3aLnu.

[Mpn 3TOM HEKOMMepYeCcKasa opraHn3saumnsa snpase:

e B YCTAHOBJIEHHOM MOpPsAKE OTKPbIBATh cyeTa B HaHKax Ha TeppuTopumn Poccmninckom
denepaumn 1 3a npeaenamm ee TeppuToOpPUY;

e VIMETb NeYvyaTb C MOJIHbIM HAaUMEeHOBAHNEM 3TON HEKOMMEPYECKO OpraHmn3aLmnm Ha
PYCCKOM f3bIKE;

e VMETb LWITaMMbl U 61aHKN CO CBOUM HAaMMEHOBAHNEM, @ TaKXe
3aperncTpMpoBaHHYyO B YCTAaHOBJIEHHOM nopsigke ambnemy.

HekoMMep4yeckas opraHmM3auns nMeeT HauMeHOBaHKe, coAepyKallee yKa3aHue Ha ee
OpraHn3aLUMoOHHO-NPaBOBYO POPMY U XapaKTep AesTeNnbHOCTU. HekoMmMepyeckas
opraHm3aums, HauMeHoBaHMe KOTOPOW 3aperncTpPUpoBaHO B yCTAaHOBJIEHHOM Mopsifike,
NMeeT UCKJIIYNTENIbHOE NPaBOo ero NCMNosib30BaHnsl. MecTo HaxoXX AeHUs
HEKOMMEPYECKOW opraHusaunm onpeaensieTcs MecToM ee rocy4apCcTBeHHOM
pernctpaunn. HauMeHoBaHME N MECTO HaX0XXAEHNS HEKOMMEPYECKOW opraHmsaumnm
YKa3blBalOTCA B €e y4YpeaunTesbHbIX JOKYMEeHTax.

NcToYHMKaMM hopMMPOBaHUS NMYLLLECTBA HEKOMMEPYECKOWN OpraHn3aunm B AeHEXHON U
NHbIX hopMax ABNAOTCS:

e perynsipHble U eANHOBPEMEHHbIE MOCTYMJIEHNS OT y4peauTenen (y4aCcTHUKOB,
YJIEHOB);

e 106pOBOJIbHbIE MMYLLECTBEHHbIE B3HOCHI 1 MOXKEPTBOBAHUS;

e Bblpy4YKa OT peanun3aunm ToBapos, paboT, ycnyr;

e AMBMAOEHAbI (4OX0Abl, MPOLEHTbI), NoJy4YaeMble Mo akumam, obnuraunam, opyrmm
LeHHbIM ByMaram n Bknagam;

e [0X0Abl, NOJly4aeMble OT COOCTBEHHOCTN HEKOMMEPYECKOW OpraHm3aumnm;

e pyrne, He 3anpeLeHHblIe 3aKOHOM MOCTYMJIEHNS.

3aKoHaMu MOryT YCTaHaBJINBaTbCA OrpaHN4YeHNA Ha NCTOYHUKIW O0XO000B
HeKoMMep4yeCKnx opraHm3a|_u/||7| oTAeJibHbIX BNOOB.

NcToYHMKamMn hopMUpoBaHMA MMyLLECTBa roCyaapCTBEHHON KOpropauum MoryT
ABNATLCA perynsapHole n (Mnn) eANHOBPEMEHHbIE MOCTYN/IEHMSA (B3HOCHI) OT
OPUOANYECKNX NNLL.



Nepe4yeHb OpraHU3auMOHHO-NMPABOBbLIX POPM HEKOMMEPYECKUX IPUONYeCcKnx nmL,
npenycMoTpeHHbIn CcT. 116-123 TK PO, He aBnseTca ncHepnoiBatownm. OH yXxe
CYLLeCTBEeHHO pacLUMpPUICA 3a CHeT MHOXXeCTBa cneunasibHbIX HOPMaTUBHbLIX aKTOB,
perynupyrowmx AeaTeslbHOCTb OTAENIbHbIX BUO0B opraHmnsaunn: ®3 oT 12 aHBapsa 1996
r. N 7-®3 "O HekoMMepYecKnx opraHnsaumnax”, ®3 ot 19 maa 1995 r. N 82-93 "06
obuwecTBeHHbIX 06beanHeHnax", ®3 ot 30 nekabpsa 2006 r. N 275-03 "O nopsagke
hopMMPOBaAHUA N NCMOJIb30BAHUSA LLeSIEBOIr0 KanuTasla HEKOMMeEPYeCKnUX opraHmsaummn”.

Bnabl HEKOMMEPYECKNX OpraHn3aLuni:

1. Accoumaumsa n cors - HeKoOMMepYyeckas opraHm3saumsa, KoTopasa co3faeTcs nyTem
06beanHEHNS KOMMEpPYECKNX NN HEKOMMEPYECKUX OpraHmM3aumm B Lensx
KOOpAWHALUMN NX OEATEeNbHOCTW, a PaBHO A1 NpeAcTaBNeHNS U 3alnTbl 00w mnx
MMYLLECTBEHHbIX NHTEPECOoB.

2. ABTOHOMHas HEKOMMepYecKas opraHusaumns - He MMetoLLasa Y1eHCcTBa
HEKOMMepYecKas opraHm3auns, yypexxaeHHas rpa>kgaHamm n (mnm)
opnanyeckMMmn nmuamm Ha ocHoBe 406pPOBOJIbHbLIX MMYLLLECTBEHHbLIX B3HOCOB.

3. HekoMmmMepyeckoe napTHEPCTBO - OCHOBAHHAA Ha YJIeHCTBE HEKOMMepYecKas
opraHm3aums, He nMeroLlas CBOen Lenbio n3snevyeHme npmnboinm, y4pexxgeHHasa
rpaxgaHamu n (Mnum) puan4eckuMmm nmuamm ansa CoOAencTBnUs ee YjieHaM B
OCYLLEeCTBNEHUN OeATENbHOCTMW.

4. YypexaeHune - HeKoOMMep4yeckas opraHusauns, colgaHHas cobCTBEHHMKOM ONs
OCYLWLEeCTBJIEHNA YCNYI HEKOMMEPYECKOro XxapakTepa KOHKPEeTHOro snaa:
yrpaBJlieHYeCKMX, COUNANBbHO-KYJIbTYPHbIX U MPOYUX.

5. ®oHAbI - HE NMeloLWMe YNEeHCTBa HEKOMMEPYECKNE opraHn3aumnm, y4pexx aeHHble
rpa>xgaHaMmu u (Mnm) LPNONYECKNMU TNLAMN Ha OCHOBE A0OPOBOJIbHbIX
MMYLLECTBEHHbIX B3HOCOB, NMpecaeayowmne coumnanbHblie, 6narotBopuTesbHblie,
KyJibTypHble, obpa3oBaTesibHble UN UHble 0OLLECTBEHHO-NOJIE3HbIE LIEeN.

6. ToBapuecTBo COBCTBEHHUKOB XWJbS - PopMa 0bbeanHEHUA AOMOBaAebLEB
05 COBMECTHOro ynpaBieHusa n obecneyeHns akCcrnayaTaumm KoMnaekca
HeOBMXMMOIro MMyLLLECTBa B KOHOOMUHNYMe, BflaAeHUS, NOJIb30BaHNS U B
YCTaHOBJIEHHbIX 3aKOHOAaTeNbCTBOM PO npenenax pacnops>xeHusa obwmm
nmyuiectsom. B Hosbpe 2007 r. Flocayma npuHsana nonpaBku B 3akoH "O
HEKOMMEpPYECKMX opraHmsaumnax”, kacatowmecs yrnpoweHusa nopsaka
rocyaapCTBEHHOW perncTpaunm ToBapuectTs COOBCTBEHHUKOB XWbS, @ TakXe
Caf0BOAYECKUX, OFrOPOOHNYECKUX, AAYHbIX N Fapa>XHbIX HEKOMMEPYECKUX
obbeanHeHNN rpakaaH.



10.

11.

12.

13.

14.

15.

. ObwecTBeHHOEe 0bbeaAnHEHME - CO34Al0TCA MO MHULMATUBE UX YYpPEeOUTENEN - He

MeHee Tpex pusndeckunx nuu. Konm4ecTtso y‘-lpe,El,VITeJ'IEI7I Ona co3aaHmAa oTaOesibHbIX
BMAOB 06WEeCTBEHHbIX 0O0beAUHEHNA MOXKET YCTaHaBMNBaTbCA CrneynajibHbIMN
3aKOHaMMN 0 COOTBETCTBYHOLLUNX BUOaX obuwiecTBeHHbIX 0bbeagNHEHUA.

. MonnTtnyeckasa napTusa - 3TO obuwiecTBeHHoe 06beanHeHne, co3gaHHoOEe B Lensax

y4acTuma rpakgaH PO B nonmMTmyeckom XunsHm obectsa nocpeacTtsom
hOpPMUPOBAHNS N BbIPa>KEHNSA UX MOJINTUYECKON BON, YH4acTNA B 06LECTBEHHbIX U
MONNTUYECKNX aKUKMAX, B Bbibopax n pedepeHayMmax, a Takxe B Lensx
npencTaB/lieHNa MHTEPECOB rpa)kaaH B opraHax rocygapCTBeHHOW BNacTu n
opraHax MecTHOro camMoyrnpasJieHUS.

. Mpodcotos - nobpoBonbHOE 0bLWecTBEHHOE 0bbeaNHEHNE FpaXKaaH, CBA3aHHbIX

o6LWMMKM NPon3BOACTBEHHBLIMU, NPOdECCUOHASIbHBIMN NHTEpPEecaMm No poay Mx
neaTesnbHOCTY, CO34aBaeMoe B Lensax npencrtaBmtensCTBa N 3aWnTbl NX
couMasibHO-TPYAOBbIX MPaB N NHTEpPECOos.

PennrnosHoe obvegnHeHne - Lo6poBOsIbHOE 06beAnHeHNe rpaKgaH PO, nHbIX nn,
MOCTOSAHHO M HA 3aKOHHbIX OCHOBaHUSAX MPOXXUBAKOLWMX Ha Tepputopun PO,
obpa3oBaHHOE B LlesIAX COBMECTHOro NCrnoBedaHns n pacnpoCcTpaHeHNs Bepbl U
obnapatoulee COOTBETCTBYIOLWMMN 3TOWN LesN NpU3HaKaMu.

KpeanTHbIn NoTpebnTenbCkuin KoonepaTmus - NOTpebnTenbCkuin KoonepaTmne
rpa>kgaH, Co3faHHbIN rpakgaHamu, obpoBosibHO 06beANHNBLUUMUNCA 014
yOoBsieTBopeHusa notpebHocTen B PMHAHCOBOM B3aMMOMOMOLLN.
CenbCKOX03ANCTBEHHbLIN MOTPEebUTENbCKNIA KOoNepaTmB - 3TO
CeNbCKOXO3NCTBEHHbIN KOONEepaTmMB, CO34AaHHbIN CEJIbCKOX03ANCTBEHHbLIMU
ToBaponpoussognTensmMm n (Mnun) segymmm anyHoe noacobHoe xo3sanMCcTBo
rpa>kgaHaMu npu ycsioBumn nx oba3aTesnibHOro y4acTums B X039MCTBEHHOWN
neATeNIbHOCTN NoTpebnTenbCKoro KoonepaTmBaa.

MNANLWHBIA HAKOMUTENIbHBLIN KoonepaTus - NOTpebuTenbCkuin KoonepaTus,
CO3[aHHbIN Kak obpoBoJiIbHOE 0bbeauHEHME FpaXKAaH Ha OCHOBE 4J1eHCTBA B
Lensax ynoBneTBopeHMsa noTpebHoOCTEN Y1eHOB KoonepaTuBa B XXUJbIX NOMELLEHNAX
nytTeMm obbegnHEHNA YNeHaMn KoonepaTmnBa NaeBbiX B3HOCOB.

XMnNavwHble N XUANLWHO-CTPOUTESIbHbLIN KoonepaTue - 4OOPOBOJIbHOE
obbveagunHeHne rpa>kgaH v (Mnm) PNONYeCcKnx anL, Ha OCHOBE YJ1IEHCTBA B LeNnsax
yOOB/IeTBOPEHUSA NOTPEOHOCTEN rpa)KfaH B XUJbe, @ TakKXXe ynpaB/eHUs XXNJbIMU
N HEXUNbIMWU MOMELLEHNAMUN B KOOMEPATUBHOM AOMeE.

CapoBogyeckoe, oropogHMYecKoe nan gavyHoe HekomMmMmep4yeckoe obbegnHeHue
(capoBog4eckoe, oropofiHM4YeCcKoe Uan gavyHoe HeKoMMep4Yeckoe ToBapuLLEeCcTBo,
CafoBOAYECKUI, OFOPOAHNYECKUA NN AaYHbIA NOTPEOUTENBCKNIA KOOMEPaTKB,



CcagoBopg4veckoe, oropogHmn4eckoe nJin ga4Hoe HeKoMMmep4yeckoe I'IapTHepCTBO) -
HeKOMMepYyeCKad OopraHn3auna, ydypexxgeHHad rpa>XjaHaMm Ha ,D,O6pOBOJ'IbeIX
Ha4vanax ossa cooencTens ee 4ieHaM B peweHnn 0bWwKnX counanbHO-X03ANCTBEHHbIX
3ada\d BeaAeHNA CagoBoacCcTBa, oropogHmn4yecTBa U 0a4yHoOro X038M1CTBA).

HKO co3patoTca 6e3 orpaHu4YeHns Cpoka AesATeNbHOCTU, eC/IN MHOE He YCTAaHOBJIEHO
yypeauTesiiMm HEKOMMePYeCKoM opraHmnsaLumn.,

HKO MoryT umeTb rpakfaHCckue npasa, COOTBETCTBYOLWMNE LeNsAM AeSTeNbHOCTH,
npenyCMOTPEHHbLIM B €€ y4peanTesibHbIX AOKYMEHTaX, N HECTU CBA3aHHbIe C 3TON
[eAaTenbHOCTbo 064a3aHHOCTW.

HeaTenbHOCTb HEKOTOPLIX OPM (BCcex obuiecTBeHHbIX 06beanHeHnin) HKO gonyckaeTtcs
6e3 rocyqapCTBEHHON perncTpaLmnm, Ho Npu 3TOM opraHm3launsa He npunobpeTaeT
cTaTycCa IopuanNyYeckoro 1nua, He MoOXKeT MMeTb B COBCTBEHHOCTU UM Ha OCHOBaHWUU
WHOro BelwecTBEHHOro npasa obocobneHHoe NMyLLeCcTBO. TONIbKO nMes CTaTycC
lOpUONYEeCcKoro snua, opraHn3aumns MoXKeT 0T CBOero nMeHun npnobpetaTb
NMYLLIECTBEHHbIE U HEMMYLLLECTBEHHbIE NpaBa, HeCcTU 0683aHHOCTK (ObITb YHaCTHUKOM
rpa>xgaHckoro o6opoTa, BECTU XO3ANCTBEHHYO AEATENIbHOCTL), ObITb UCTLOM 1
OTBETYMKOM B cyne. Opuandeckne nmua obs3aHbl UMeTb CaMOCTOSTENbHbINM BanaHc nnn
CcMeTy, cHeT B baHKe, CTOATb Ha y4eTe B HaJIOrOBbIX U APYrNX KOHTPOJIbHbIX N YYETHbIX
rocydapCTBEHHbIX OpraHax.

SAKJNIOYEHUE

KOpnandeckoe nnuo - 3TO opraHmMsayns, cosgaHHas U 3aperecTpupoBaHHas B
yCTaHOBJIEHHOM 3aKOHOM nopsaake. KOpuandeckoe nLo MoXXeT ObITb CO34aHO NyTEM
o0bbeanHEeHNs HECKOIbKUX NnL, 1 (Mn) nmyuiecTsa.

'K PO BbigengeT cnegywouime oCHOBHbIE BUAbI OPUANYECKUX JINLL:
1. X039MCTBEHHbIE TOBapullecTsa 1 obuiecTsa;

e OOLLECTBO C OFPaHNYEHHON OTBETCTBEHHOCTbIO;

e OOLWECTBO C AOMNOJIHNTE/IbHOW OTBETCTBEHHOCTbIO;
AKLMOHEepHOe 00LWecTBO;

[lovyepHne n 3aBucmmble obuiecTsa.

MoNHOe ToBapuLLECTBO;

e TOBapuLLeCTBO Ha Bepe;



2. Npon3BoaCcTBEHHbIE KOOMNEPATMUBbI;
3. locypapCTBEHHbIE U MyHMUWNAIbHbIE YHUTAPHbIE NPeaNpPUATHUS;

e YHUTapHoOe npegnpunaTne, oCHoOBaHHOe Ha npase X03ANCTBEHHOIO0 BEAEHUS;
e YHUTapHoe npeanpmnaTmne, OCHOBaHHOE Ha NpaBe ONepaTUBHOINO yrpaBJieHUs.

4. HekoMMepyeckune opraHmsaumm

e [MoTpebuTtenLckmne KoonepaTuBshl;

e Ob6LLECTBEHHbIE U PENINTNO3HbIE OpraHM3aunn (0bbeanHeHns);
e OoHAObI;

e YypexaeHus;

e ObbegnHEHNS PUANYECKUX NNLL.

OCHOBHbIMU KPUTEPUAMN KNAaCCUDUKaALUN IOPNONYECKUX NNL, BbIANAKT clefyrune:
1. ®opma cobCTBEHHOCTU;

2. Llenn pestenbHOCTWY;

3. CocTaB y4ypeguteneun;

4. XapaKTep npaB y4aCTHUKOB;

5. O6beM BelHbIX MpaB PUANYECKOro NMUa;

6. CocTaB y4ypeanTesibHbIX LOKYMEHTOB;

Mo popme cOBCTBEHHOCTU OP. NINLLE Pa3aensatoT Ha YacTHbIE U rOCyNapCTBEHHbIe. U3
3TOro AefieHnsl CTAHOBUTCS NMOHSATHbLIM, YTO rOCYAApCTBEHHbIE pUuanYeckmne nmua (B
TOM YMCJIe U MyHULMNaNbHbIE) MpecsienytoT oblierocyaapcTBeHHbIe Lenu. BTopsle,
COOTBETCTBEHHO, HaobopoT.

Mo uensam feaTesnbHOCTU opuandeckue nua OensaT Ha KoMMepyeckme n
HeKoMMep4yecKkne. Kommepyeckune cTaBaT nepefd cobon uenb noayyvyeHns npubsiav v
pacnpefeneHnsa ee Mexay y4yacTHUMKaMu. HekoMmmepyeckue B NpUOpUTET CTaBAT Apyrue
Lesin, HeXxenu nosiyvyeHmne npubbiin, XoTS, OHU B NMpaBe 3aHMMaTbCA
npeonpuHNMaTeNbCKON OeATeNbHOCTbIO A9 OOCTVMKEHUA nepBbiX. PacnpenenaTtb
NoJly4eHHYo Npubbiib MeXAy y4aCTHUKaMW OHM NpaBa He NMeoT.



o cocTaBy yypeauTenen opuanyeckme nmua MoXKHO KaccudumunpoBaTb Ha Te,
YY4aCTHUKaAMM KOTOPbIX MOTyT BbITb TOJIbKO OP. JINLA; KOTOPbIE CO34al0TCA
rocyaapCTBOM; U OCTaJibHble, KOTOPblIe MOryT ObiTb CO3AaHbl 0ObIMK cybbekTamm
npa.a.

Mo xapakTepy NMpaB y4aCTHUKOB BbIAENSIOT OpraHn3aumn, B OTHOLLEHUN KOTOPbIX
YYaCTHUKKN NMeloT 065i3aTeNIbCTBEHHbIE NPaBa; OpraHn3aLnn, Ha KOTopble Y4aCTHUKN
MMeIoT NpPaBo COBCTBEHHOCTU UK BELLHbIE MPaBa WU OPraHn3aLmmn, Ha KoTopble
yypeanTenn He UMET NMYLLLECTBEHHbIX MPas..

Mo o6beMy BellHbIX NMPaB Ha UcnoJsib3yeMoe 06ocobsieHHoe NMYLLLECTBO lopuanyeckmne
L@ OensaTcsa Ha Te, KoTopble: o61afaoT NpaBoM cOBCTBEHHOCTU Ha UMYLLLECTBO;
obnagatoT NpPaBoOM ONEpPaTUBHOIO yrNpaBieHUs UMYLLEeCTBOM; 06/1a4al0T NpaBoMm
X03ANCTBEHHOIr0 BEeHNA Ha UMYLLLEeCTBO.

Mo cocTaBy y4ypeaouTeNbHbIX JOKYMEHTOB lopuanveckme nmua KaacCngpuumnpyroT Kak
YCTaBHble, 1OroOBOPHbIE N YCTaBHO-AOIMOBOPHbIE ropungn4eckmne Jnmua.
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